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IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)

Case No: M\S(KA’\-C&

In the matter between:
CAROLINE PETERS Applicant

And

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES First Respondent

NOTICE OF MOTION

TAKE NOTICE that the above-named applicants infend to make application to this

Court, on a date to be determined by the Registrar, for the following orders:

1. Declating that s 154(2)(b) read with ss 153(3)(a) and (b) and 154(5) of the
Criminal Procedure Act 51 of 1977 (CPA) is unconstitutional and invalid to the
extent that it criminalises the publication of any details of a person charged with

committing a sexual offence before such person has pleaded to the charge.

2. Declaring that s 154(2)(b) be amended by changing the reference therein to

s 153(3) to refer to s 153(3)(c).



3,  Declaring that the following words be severed from s 335A(1) of the CPA “until
the prohibition in terms of s 1 54(2)(b) of the publication of information relating

1o the charge in question commences”.
4. Ordering the First Respondent to pay the Applicant’s costs in this application.

5 Such futther and/or alternative relief as this Court may deem just and equitable.

TAKE NOTICE FURTHER that the accompanying affidavit of CAROLINE

PETERS shall be used in support of this application.

TAKE NOTICE FURTHER that the Applicant has appointed the address of her
attorneys, as set out below, as the address at which she will accept notice and service

of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend opposing this application, you are

required to:

a) Notify the Applicant’s attorney in writing within 15 days of service upon you of

this application;

b) Appoint in such notification an address referred to in rule 6(5)(b) at which you

will accept notice and service of all documents and process in this matter; and



¢) Within 15 days after having so given notice of your intention to oppose the

application, file an answering affidavit, if any.

DATED AND SIGNED AT ¢AYEPWN  on THIS _#] DAY OF
NOVEMBER 2022,

" A
" é WA

W\S&A’S LEGAYX CENTRE

‘ Applicants Attorneys

| 2M Floor, 5 St Georges Mall
‘ St George’s Mall
Cape Town

Tel: 021424 5660

Email: bronwyn@wlce.co.za
(REF: B Pithey)

TO: THE REGISTRAR

HIGH COURT, CAPE TOWN



AND TO: THE FIRST RESPONDENT

AND TO:

C/O THE STATE ATTORNEY, CAPLE TOWIN

22 Long Street

CAPE TOWN

THE SECOND RESPONDENT

Khayelitsha

CAPE TOWN

STAATSPROXUREUR: KALAPSTAD

m -0l

| SYATE ATTORNEY: CAPE TN




IN THE HIGH COURT OF SOUTH AFRICA
(WESTERN CAPE DIVISION, CAPE TOWN)
. Case No:
In the matter between:
CAROLINE PETERS Applicant

And

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES First Respondent

— G_ Second Respondent

AFFIDAVIT

1, the undersigned,

CAROLINE PETERS

do hereby make oath and say:

. ]am an adult female and I reside within the jurisdiction of the above Honourable

Court.



The facts contained in this affidavit are within my personal knowledge, save where
the context indicates otherwise, and are true and cottect to the best of my

knowledge and belief.

Where | make legal submissions, I do so on the advice of my legal representatives,

which advice I accept as correct.

INTRODUCTION

4,

5

This is an application to declare s 154(2)(b) of the Criminal Procedure Act 51 of

1977 (“the CPA™), as read with s 153(3)(a) and (b) and s 154(5), is inconsistent

with the Constitution of the Republic of South Afiica, 1996 (“the Constitution”) .

and invalid in that the section:

4.1. Criminalises the publication of the identity of an accused before the accused

has pleaded to the charges ;
4.2. Unjustifiably violates s 16(1)(a) and/or (b) of the Constitution; and

43. Constitutes indirect discrimjnation against women (who are primarily the
victims of sexual violence) and,. thus, violates s 9(1), (2) and (3) of the
Constitution. As the discrimination is based on listed grounds — i.e. on the
grounds of sex and gender — it is automatically unfair in terms of s 9(5) unless

the State establishes that the discrimination is fair.
In support of the above, this affidavit deals with:

5.1, The parties;



\
|

52. The background facts, including:

5.2.1. My work experience as an activist against sexual violence against

women;

599, The charges laid against me under s 154(2)(b) of the CPA;
53, The Government’s The ‘Breaking the Silence’ campaign;
s 4. The unconstitutionality of s 154(2)(b) of the CPA;

5 5. The State’s infernational law obligations not to unjustifiably limit the right

to freedom of expression;

5.6. A comparative analysis of various foreign law relating to the disclosure of

an accused’s charge with a sexual offence;
57, Examples of breaches of s 154(2)(b) in mainstream media; and

5.8. The public benefit of naming a perpetrator accused of sexual offence cases.

THE PARTIES

6.

I am the Applicant. I am an adult female and T am a feminist and an activist

dedicated to assisting women who are victims of sexual violence.

As I explain more fully below, 1 have reason to believe that a criminal complaint

has been made against me for contravening s 154(2)(b) of the CPA.

1 therefore have a direct and personal interest in the lawfulness and

constitutionality of the section. Furthermore, because the impugned provision




10.

1.

unfairly and indirectly discriminates against women, 1 bring this application in the

public interest.

The First Respondent is the Minister of Justice and Correctional Services. The
Respondent is the “Minister” referred to in s 1 of the CPA, He is served care of

the State Attorney at 22 Long Street, Cape Town.

The Second Respondent is _G- (Mr G), an adult male

employed by the South African Navy. As set out more fully below, Mr G claims

he has made a criminal complaint against me to the South African Police Service

in terms of s 154(2)(b) of the CPA. Mr G resides at_

10.1. On or about 25 August 2021, Mr G was charged with one or more offences

referred to in s 153(3)(a) and/or (b) of the CPA;
10.2. More than a year later, Mt G has not yet pleaded to those charges;

10.3. In terms of s 154(2)(b), publication of any details relating to those charges

is, therefore, prohibited (the very provision impugned in these proceedings).

In the circumstances, because pleadings and affidavits filed in civil proceedings
are public documents, the following information will be redacted from the copy

of the papers filed at Court:

11.1. Information relating to Mr G’s identity; and
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11.2. Information relating to the identity of the complainant who initiated the criminal

proceedings against Mr G.

Of course, the redaction of those details in the context of this case is ironic. But
this is one the absurd consequence of the impugned provisions. The original,
unredacted papers will be made available to the court prior to the hearing of the

matter.

FACTUAL BACKGROUND

13.

14.

15,

16.

In July 1980, at the age of 15 years, | was gang raped at Nantes Park, a local park
in Bridgetown, Cape Town, the nei ghbourhodd in which I grew up. My best fiiend

was murdeted in the same attack.

More than three decades later, this memory remains vivid in my mind and has
shaped the work I do to serve and protect the rights of women who have become

victims of sexual violence,

My own experience of being a victim of sexual violence has inspired and
motivated me over the years, in particular since I became an adult, to work
tirelessly in the sectors of violence against women (VAW) and gender based

violence (GBV).

I have a deep and profound understanding of sexual violence and the devastating
effects it has on women, families, and communities, This understanding is based,
not only on my own expetience, but also the many women I have met along my

journey of activism — women who have fallen victim to both sexual and domestic



174,

18.

19:

20.

10

violence. 1 have sought to provide suppost fo these women for the last 35 years of

my life and T will continue to do so for as long as I am able to.
My support to women vietims of sexual and domestic violence includes:

17.1. providing psycho-social counselling support to victims and their families,

and

17.2. providing guidance, assistance and support to women who choose to turn to
the criminal justice system and seek justice by reporting the abuse

perpetrated against them.

Tt is an essential element of my support work that, for those women who turn to
the criminal justice system, 1 accompany them to court when they attend couct

appeatances of the accused, as well as when they testify at trial,

Through the years, I have established excellent working relationships with a
number of criminal justice personnel, including police officers and public
prosecutors. My support and assistance have become so widely known that poiice
and prosecutors from across the Westein Cape often refer victims to me, and to
the organisations with whom I wbrk, in order to provide assistance and support to

those victims.

In the many yeats I have been doing this work, I estimate 1 have assisted in the

region of 800 women, either as individuals or in support groups.
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Work Experience

21

22.

23,

24

My direct interest in providing psycho-social support for women began in the
1990°s where 1 served as a volunteer counsellor with Lifeline, providing

telephonic support to people in distress.

| formally entered the Violence Against Women (VAW) and Gender Based
Violence (GBV) sector in 1999 and worked for the Western Cape Network on
Violence Against Women (the “Network”) from 2001 to 2007 as the Training
Programme Manager. The Networl at that time was based at the Saartjie Baartman

Centre for Women and Children in Manenberg, Cape Town.

The Network comprised of approximately 500 organisations in the Western Cape
which provided a wide range of services for women who are victims of abuse and
related issues. These services included counselling, advice, referrals, advocacy,
skills development, training, and legal advice and support. The Network
encompassed both urban and rural organisations, as well as non-governmental
organisations, community-based otganisations, faith-based ~organisations,
government departments (including the departments of Justice and Constitutional
Development (as it was then known), Social Development, Education, and

Community Service).

There wete seven regional Networks: Cape Town, Khayelitsha, Southern Cape,
Klein Karoo, Central Karoo, Northern Suburbs and Helderberg/Winelands, as
‘well as developing networks in the Overberg, West Coast/Atlantis, Boland, and

Mitchell’s Plain areas.
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26,

27

28.
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The Provincial Network office for which 1 worked provided support by holding
monthly General Meetings for all members in each region; conducting advocacy
and campaigning as a collective of otganisations; convening Focus Groups around
areas of common interest; and making representations on the issue of Violence
Against Women fo such committces as the Provincial Victim Empowerment
(VEP) Forum, Gender Partnership, Treatment of Survivors Task Group, Sexual
Harassment Task Group. The Network also partnered with the Saartjie Baartman
Centre for Women and Children on various projects, as well as the Mabuphele

campaign and the Intersect Campaign.

[ was actively involved at that time with the implementation of the relatively new
Domestic Violence Act 116 of 1998 (the “DVA”) which was passed into law in
1998, In this regard, my work focussed on skills training for criminal justice
personnel - including to members of the South Afiican Police Service and the
Magistracy — on, inter alia, sensitivity training to guide them on how to approach
and treat the needs of abused women, both from a legal procedural and a psycho-

social perspective.

From 2007 to 2013 T worked for the IBN Sina Institute of Tibb (health centre)
which was based in the clinic at the Saartjic Baartman Centre for Women and
Children. As the Provincial Coordinator I was responsible for the overall strategic

management of the organization and ensuring the smooth running of three clinics.

The Saartjie Baartman Centre for Women and Children is a one-stop centre for

women and children who are sutvivors of abuse. Its vision is the creation of a safe

z;&\

p




29,

30.
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and secure society and a human rights culture where women and children are

empowered to exercise the full spectrum of their rights.

The services provided by the Saartjie Baartman Centre include a 24-hour
emergency shelter (safe accommodation); short and medivm term residential care;
childcare setvices; counselling; mental health support and economic
empowerment services; children’s counselling; research in gender based violence;

job skills training; and legal advice,

During this period,

30.1.1 also served on the boards of the following community based organisations:

30.1.1. Iitha Labantu, a social service and educational organisation that
focuses on addressing violence against women and children and

supporting those affected by it.

30.1.2. ANEX (Activists Networking against the Exploitation of Children),
a children’s rights non-profit organisation based at the Saartjie

Baartman Centre, and

30.1.3. Manenberg Selfhelp, and NGO dedicated to serving the Manenberg

community;

30.2. over weekends and after hours, I worked with an organisation called REACH

(Rural Education, Awareness & Community Health).



31.

32.

33,

34,

35.
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From 2013 to 2015 I served as the director for ANEX. The aim of ANEX was to
combat all forms of exploitation of children (including child trafficking, child
labour, commercial sexual exploitation of children, children used by adults to
commit crime) through prevention and early intervention programs. In addition
to its head office at Saartjic Baartman Centre, the organisation also had two

satellite centres in Beaufort West and Mutraysburg.

In 2015 I moved to work as Programme Director for the 1000 Women Trust
organisation. Since 2003, the 1000 Women Trust initiative has been creating
awateness, organising safe spaces for women and mobilising resources to amplify
{he voices of women and gitls in South Africa. The obj ectives of the 1000 Women
Trust are to mobilise resources and provide grants to organisations that support,
raise awateness and provide opportunities for women and children who have been

affected by violence.

The organisation stands in solidarity with women, amplifies the voices of activists

and advocates for action to end GBV and femicide.

At the 1000 Women Trust I was primarily responsible for training programmes,
working with women in communities to improve awareness of rights, specifically

in relation to the criminal justice system.

During 2016 to 2017, my work focus was primarily with the 1000 Women Trust
and with Tlitha Labantu where I served, and continue to serve to this day, a

mentoring and management role.




36.

37.

39,

38,
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The services provided by Ilitha Labantu include a clinical programme providing
counselling and psycho-social services to victims, policy and advocacy (which
encompasses para-legal support services, court support and lobbying), outreach
and education, employment readiness, a transitional house/shelter for abused

women and children, and a comprehensive food security programme.

In 2018 T registered the Callas Foundation as & non-profit organisation (NPO) and
a Public Benefit Organisation (PBO) to effectively formalise the community work

my colleagues and [ wete performing in our community.

The core focus of the Callas Foundation is to challenge the high levels of VAW
and GBYV in our communities, We do this through awareness raising, providing
psycho-social support for victims and family members, skills training, educating
people on their human and constitutional rights in order to assist communities to

protect themselves and demand adequate services from the state.

One of the most important services we provide for victims of VAW and GBV is
court support, especially for vietims of sexual violence. This entails assisting

women who have chosen to report sexual violence to the police for investigation.

We educate these women on their rights and often act as liaison between the victim

and the investigating officer regarding:

39.1. the developments and updates on the investigation, including the potential

referral of the matter to the National Prosecuting Authority for prosecution,

39,2, the enrolment of cases,



40.

41.

42.

43,
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39,3, bail applications and bail conditions placed on the accused.

We also accompany women complainants to court when they testify, and raise
awareness through public and social media regarding ongoing sexual violence

cases before the courts.

The Callas Foundation also offers the following programmes: a feeding scheme;
after school care for children between the ages of 8 to 13; Anti-Bullying
Programme/Campaign. Additionally, as patt of the #HeartMeToo movement, the
foundation offers a safe space for women to tell their stories to start the healing

process from violence.

As 1 mentioned above, we receive a numbet of referrals from the South African
Police Services and the NPA prosecutors for women in need of assistance and

suppott,

Most women who are victims of sexual violence are unaware of the criminal
justice system processes, what their rights are, what information they are entitled
to, and what is generally expected of them as they attempt to negotiate the system.
Many find the system alienating and not victim friendly, We aim to reduce this
secondary victimisation by providing support and assistance, very often in the
form of attending at court with victims, as well as holding lawful protests outside
the court buildings when an accused appears, with the objective of raising
awareness of the numetous cases of sexual violence perpetrated against women in

South Africa.
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45,
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Our experience has shown that many women who do not receive support of this
nature become despondent by long, drawn out cases, and the numerous delays in
sexual violence trials. We have found that by empowering women with
information and explaining issues such as bail applications, bail conditions and
ctiminal trial procedures, this assists women in preparing adequately for trial and

reduces the chance that they will withdraw from their cases.

The Callas Foundation has also partnered with Ilitha Labantu and other
organisations across the country to create the ‘Bail Conditions Campaign’ to raise
awareness on bail conditions in sexual violence cases and ensuring that the rights

of victims ate properly recognised, realised and protected by the courts,

The Charges Against Me

46.

417.

48.

49.

On 25 August 2021 T became aware that rape charges were initiated against one
Mr G. 1 became aware of the charges after being contacted by a colleague from
the South African Human Rights Commission who was supporting Ms MN, the

victim/complainant in the matter.
1 was requested to assist with legal and court support for Ms MN.

The case was entolled in the Wynberg Magistrate’s Court under case number

4/636/2021. Tt is currently on the District Court roll for further investigation,

I first met and consulted with Ms MN on 3 September 2021. At this stage, the
accused, Mr G, had already applied for and been granted bail by the Wynberg

Court. Ms MN had attended court on the day of the bail application which had left




50.

5.

52,
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her feeling upset and unsupported as, according to her, she attended court alone,
while a number of colleagues of the accused had been present in court to support

him and had intimidated her. .

Following our consultation on 3 September 2021, we, as the Callas Foundation,
decided to support Ms MN by providing her with information about the criminal
justice process, as well as attending court with her. Fellow activists and colleagues
would hold lawful placard protests outside of court on the days that the accused,

Mt G, appeared in court.

Ms MN indicated that although she understood that she was not expected to attend
court until she received a subpoena to testify as the complainant in the matter, she

chose to attend coutt whenever the accused appeated, as is her right.

On 13 October 2021 the accused appeared at Wynberg Coutt, 1, together with Ms
MN and a number of other community women affiliated to the Callas Foundation,
also attended court. We wore T-shirts with the slogan “Justice for Maggie” and
had placatds and posters with similar messages. Most of the women protestors
remained outside the court building, while T accompanied Ms MN inside the
Wynberg Court to the District Court 1‘00m. where the accused, Mr G, was

appearing.

As per Covid19 regulations, we waited outside the court room in the passage prior
to the accused’s case being called and for him to enter into the court room and the
dock. While waiting outside the court room, I took a photograph of the court roll

(Annexure CP 1) which was pasted on the passage wall outside of the court room
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30,

56.

57.

58,
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with my cell phone. The court roll included the details of the accused Mt G’s name
and the offence with which he is charged, that of rape. The court roll was pasted
on the passage wall outside the open court room and was clearly visible to the

public.

When Mr G’s case was called by the court orderly, I took a photograph of his back

with n1y cell phone as he walked into the court room (Annexure CP 2).

1 posted both the photo graphs I had taken that day onmy Facebook page: the photo
of the court roll and the photo of the accused’s back as he walked into the court

room.,

[ have approximately 5000 ‘Friends’ on Facebook, In addition to these two
photographs, I also posted photographs of the women protesting outside court, All

posts were tagged as #justiceformaggie.

The accused, Mr G, appeared before the Wynberg Court again on 5 November
2021, Once again, we attended court to support Ms MN. We wore the same T-

shirts and had placards with “Justice for Maggie”.

As 1 had previously done, I accompanied Ms MN into the court building to the
district coutt room whete Mr G was appearing. Once again, I took a photograph
of the court roll which was publicly posted outside of the court room on the
passage wall and reflected the details of the accused (his full name and the charge
of rape). 1 took a photo of his back again as he entered the court room when his

case was called by the court oxdetly.
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I entered the court room together with Ms MN, my cell phone cleatly visible in
my hand. The court orderly noticed that T had my cell phone and that I had taken

a photograph of the accused, Mr G.

The court orderly removed my cell phone from me, telling me that he was going
to delete the photographs I had taken. 1 did not object to him doing so. I realised
later when 1 checked my phone, that he had not deleted the photographs 1 had

taken of the court roll and of the accused.

The magistrate, Mt Bawa, observed this interaction between me and the court
orderly and addressed me directly, pointing to a sign visible in the court room
which indicated that cell phones were not allowed in the cowt room, saying
something along the lines of “You see that sign? We will be seeing more of each
other in the future, so you nust obey the rules of this court, and nol use your cell

phone in court”.

The magistrate did not at any stage inform me that I may not take photographs of
the court roll or the accused outside of the court room; nor that I may not publish
any details about the accused before he had pleaded to the rape charges against

him,
The magistrate only warned me not to use my phone in court.

As 1 did after the previous appearance, I posted to Facebook the photograph of the
court roll with the accused’ details, the photo of his back when entering the court

and the photographs of the protesting women outside of court,
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Interim Protection Order

65.

606.

| 68.

69.

67.

On 15 November 2021 I was served with an Interim Protection Order (IPO) in
terms of s 3(2) of the Protection from Harassment Act 17 of 2011 (the PHA)
(Annexure CP 3) which was issued by the Khayelitsha Magistrate’s Court under

case number 201/21 on 11 November 2021,

The complainant in the TPO application was Mt G, the accused in the rape matter

at Wynberg Magistrate’s Court under case number 4/636/2021.

In his application for the protection order in terms of 5 2(1) of the PHA, Mr G
alleged that on 5 November 2021 he had appeared in the Wynberg Magistrate’s
Court in a matter related to a sexual offence, and that he had not at that stage

pleaded to the charges.

He further stated in his application that he came across my Facebook profile and
saw the photographs I had taken of him and the court roll on the days that be had
appeared in court, He complained that the photographs I had taken on 13 October
2021 and 5 November 2021 were posted on my Facebook page and that they had

been shared a number of times.

He stated that he had laid criminal charges against me under CAS number
39/11/2021 and the case has been transferred to the Lingelethu West police station
for investigation. He stated that he believes I am in contravention of s 154(2)(b)

of the Criminal Procedure Act 51 of 1977,
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I attended at Khayelitsha court on 13 December 2021 on the ‘return date’ of the

IPO to show cause why the court should not issue a final protection order.
1 was legally represented by the Women’s Legal Centre.

When the matter was called, the complainant Mr G was not present at coutt and

the Magistrate struck the matter from the roll.

To date, despite the allegation by Mr G that he has laid criminal charges against
me, | have not been contacted or arrested by the South African Police Services in

relation to these criminal charges.

However, the fact that such charges have been laid against me, hangs like the

proverbial sword of Damacles over my head.

Moreover, and for the reasons which follow below, even if no criminal
proceedings follow upon the charges laid against me, the very existence of the

offence created by s 154(2)(b) is unconstitutional, unjustifiable and invalid.

S 154(2)(B) OF THE CPA

76.

Th

S 154(2)(b) of the CPA provides the following:

No person shall at any stage before the appearance of an accused in a court upon
any charge referredto ins 153(3) or at any stage afier such appearance but before
the accused has pleaded to the charge, publish in any manner whatever any

information relating to the charge in question.

S 153(3), in turn, provides the following:.
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(3) In criminal proceedings relating to a charge that the accused committed or

attempted to commit-

(a) any sexual offence as contemplated in s 1 of the Criminal Law (Sexual Offences

and Related Matters) Amendment Act, 2007, towards or in connection with any

other person;

(b) any act for the purpose of furthering the commission_of a sexual offence as

contemplated in s 1 of the Criminal Law (Sexual Offences and Related Malters)

Amendment Act, 2007, towards or in connection with any other person; or

(c) extortion or any statutory offence of demanding fiom any other person some
advantage which was not due and, by inspiring fear in the mind of such other

person, compelling him to render such advantage,

the court before which such proceedings are pending may, af the request of such
other person or, if he is a minor, at the request of his parent or guardian, direct
that any person whose presence is not necessary at the proceedings or any person
or class of persons mentioned in the reques, shall not be present at the
proceedings: Provided that judgment shall be delivered and sentence shall be
passed in open court if the court is of the opinion that the identity of the other

person concerned would not be revealed thereby.

At first glance, the relationship between s 153(3) and 154(2)(b) is a curious one.
The former is, self-evidently, aimed at protecting the victims and complainants in

respect of the offences referred to therein. Protection of this sort makes eminent
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sense and, although not at issue in this matter, appears to me to be justifiable and

constitutional,

On the other hand, s 154(2)(b) appears to be aimed at protecting the identity of an
accused, at the expense of the rights and freedoms of the victims and complainants
in respect of the offences. This protection is not extended to persons accused of,
for example, murder, attempted murder, culpable homicide, robbery, assault, fraud
ete. Likewise, the victims and complainants in respect of such crimes are not at
risk of criminal prosecution if they expose the identities of the persons they accuse

before such accused has pleaded.

In the circumstances, I believe s 154(2)(b) of the CPA is unconstitutional in that
it unjustifiably infiringes a number of my constitutional rights, especially my right
to freedom of expression, and serves to silence victims, communities and those

who support victims of sexual violence.

Moreovet, it constitutes unfair discrimination because the vast majority of victims
of crimes referred to in s 153(3)(a) and (b), who would wish to name their

asgailants, are women,

Moreover, this ‘silencing’, which is codified in s 154(2)(b) the CPA, is in direct
conflict with the government’s policy of encouraging and promoting victims and
communities to speak out publicly about all forms of violence against women. I

discuss this policy in more detail below.
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BREAKING THE SILENCE

83.

84.

85.

86.

87.

The messaging of ‘breaking the silence’, ‘speaking out against abuse ’, “don’t look
away’, ‘report violence against women and gender based violence’ has been a
hallmark of the South Afiican Government’s response to violence against women

(VAW) and gender based violence (GBV) for a number of years now.

This messaging is in keeping with international trends and demonstrates the
recognition that much of the violence experienced by women is often in secret or

behind closed doors.

The message is aimed at addressing and dismantling the stigina traditionally
attached to this type of violence - viz shaming women into not speaking about or
reporting the abuse perpetrated against them. Maintaining the stigma and
protecting persons accused of VAW and GBV only allows for a culture of

impunity for perpetrators.

Creating a special form of protection to persons accused of sexual offences only
reinforces the stigma. It tells women: the state will treat your allegations of sexual
violence with suspicion and keep you silent unless and until a prosecutor has
concluded that sufficient evidence exists to procced with a prosecution (trial)

against the accused — independent of your word — that you are telling the truth.

Women are encouraged to ‘speak out’, but once they have done so by reporting

the matter to the police, they and their supporters are effectively ‘re-silenced’,
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under threat of criminal sanction if they continue to break the silence by publishing

details of the accused or any information relating to the sexual offences charge.

I have included examples of the South Afiican government’s campaigns over the
last few years which clearly encourages and supports victims to speak out publicly
about violence against women and children, and to report these crimes to the

police, The common theme amongst these campaigns is:

88.1, To urge people not to look away from abuse, but rather to speak out against

it, and

88.2.To encouraging silent victims to talk about abuse, and to report it to the

police.

As far back as 2013, the theme of the 16 Days of Activism for No Violence
Against Women and Children was ‘Don’t Look Away, Act Against Abuse’

(Annexure CP 4).

In 2014, the Minister of Communications Ms Faith Muthambi, released a
statement during Women’s Month, detailing the desperate need for all members
of society to not turn a blind eye to abuse in communities and to keep quiet. She
highlighted that Legislative and Judicial interventions were not enough to stop the
scourge of abuse and violence committed against women in this country. She

stated in terms:

“The perpetrators and those who are complicil in allowing these vile acts to occur

have no place in society, and communities nust act 10 isolate and expose them.
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We can no longer simply turn a blind eye and believe it is not our place to

interfere.”

This statement, which I attach as Annexure CP 5, was published as an official
statement on the South African Government website. The message is clear and

commendable. But it is undermined by the threat of s 154(2)(b) of the CPA.

Later that year, the government theme for 16 Days of Activism for No Violence
Against Women and Children was ‘Count me in: Together moving a non-violent
South Afvica forward’. As part of this theme, the objectives included attracting all
South Afiicans to be active participants in the fight to eradicate violence against

women and children, and to speak out against women and child abuse (Annexure

CP 6).

Part of the above 2014 campaign was a pamphlet distributed by government, once
again, emphasising the need for victims to report and to get assistance, (Annexure

CP7)

The 2017 16 Days of Activism for No Violence Against Women and Children
theme was ‘Break the cycle, speak out against abuse’ once again encouraging
victims and communities to ‘break the cycle of violence’, ‘break the silence ", fact

against abuse’ and ‘don’t look away’ (Annexure CP 8).

Duting that campaign, the government released further media statements
encouraging South Africans to speak out about abuse and report criminal cases to

the police. The then Communications Minister Mmamoloko Kubayi-Ngubane
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said “...it is everyone’s responsibility to report incidents of abuse to the police”.
She went on to say that “...perpetrators should not be protected but reported so

that the law can take its course and justice can be served’ (Annexure CP 9)

In a 2018 address at the Presidential Summit on Gender Based Violence and
Femicide, President Cyril Ramaphosa recognised the unacceptable levels of
violence against women in South Africa, clearly stating “We must name and

shame those who perpelrate violence against girls and women”, (Aunexure CP

10),

On 23 August 2019 the South African Government official Twitter account
tweeted “Gender-based violence has no place in sociely. Let’s create an opefi

environment where victims never have lo fear speaking out” (Annexure CP 11)

On 2 September 2019 the same South African Government official Twitter
account tweeted “Society must break the silence, for the sake of our daughters,
mothers, nieces — for every woman and girl in our communities and society at

large” (Annexure CP 12).

On 9 September 2019 the government Twitter account tweeted “The scourge of
UGBV is a societal issue, all sectors have a role to play in ending gender based
violence. We encourage all religious and community leaders to speak out against
GBYV and work on building communities that unite against GBV” (Annexure CP

13).
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On 27 September 2019, the government released an official statement, reporting
on a march attended by public servants calling for an end to gender based violence
titled “Break the Silence, stop the Violence”, which once again encouraged public

servants to deal with violence in their communities (Annexure CP 14).

On 10 December 2019 the government Twitter account tweeted “Break the
silence! Report child abuse. Abuse can come in many forms, make sure you're

aware of what to look out for” (Annexure CP 15).

On 22 June 2022, the same government Twitter account tweeted “Silence abouit
gender based violence is one of the greatest contributing and enabling factors to
this crime. All foo often, we know our comrade, our friend, or our relative is a

perpetrator, but we keep silent” (Annexure CP 16).

The theme for the Western Cape Government’s 2020 16 Days of Activism for No
Violence Against Women and Children was “Let's make our communities safer
by reporting violence and abuse”. The need for holding perpetrators accountable
was emphasised and victims were encouraged to “use their voice’ and to speak out

against and report abuse. (Annexure CP 17).

In 2021 the government’s theme for 16 Days of Activism for No Violence Against
Women and Children was ‘The Year of Charlotte Mannya Maxeke — 16 Days of
Activism — moving firom awareness to accountabilify’, Once again, the prevailing
message from government was to encourage people to be activists at home, in
communities and at work against GBV, and to be active in rejecting and reporting

abusers, and not to protect them (Annexure CP 18). People were also encouraged
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to sign the Pledge Against Gender-Based Violence (Aunexure CP 19) which
includes a commitment to “...not allowing any form of violence to take place

without doing something about it.”

In November 2021, the Department of Bducation launched a television series
called “Breaking the Silence” focussing on many social issues, including gender

based violence (Annexure CP 20).

On 2 February 2022 the government Twitter account tweeted “Report gender
based violence!” (Annexure CP 21) and on 7 May 2022 tweeted “...Stand up
against gender-based violence. Report all cases of rape, sexual assault or any
form of violence to a local police station or call the toll-free Crime Stop

number...”” (Annexure CP 22).

Opposition political parties have also supported the call from government to break
the silence on violence against women and gender based violence. In August 2022,
the GOOD party launched its ‘breaking the silence’ campaign against GBV
(Annexure CP 23). The messaging was similar to that of government, with
GOOD leader calling on victims of abuse and those who know of someone being

abused not to “shut up, but speak up”.

In April of 2022, at a webinar led by the National Strategic Plan on Gender Based
Violence and Femicide, representatives from the Department of Justice and
Correctional Services encouraged South Afticans to collaborate against gender
ba-sed violence and femicide, to take accountability and be agents of change

(Annexure CP 24).
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In August 2022 the National Prosecuting Authority ran a campaign encouraging
people to break the silence in Mamelodi, inviting victims of violence to speak out
and report it. The NPA also appealed to families or the public who are aware of

abuse taking place to speak out and break the silence (Annexure CP 25).

Viewed against the clear message from the government to “Break the silence”,
s 154(2)(b), read with s 153(3)(a) and (b), is clearly a relic of a time when women
were silenced and misogynistic men’s teputations were protected. It has no place

in a modern democratic society and must be removed from the statute.

Furthermore, the encouragement from the government for victims and community
members to speak out endorses and entrenches the rights to freedom of expression
when it comes to exposing perpetrators of VAW and GBV. Thus, the effect of s
154(2)(b), to the extent that it seeks to place a moratorium on the rights of women
and community members from speaking out about sexual abgsers, clearly violates

s 16 of the Constitution,

Moreover, it is predominantly women who take on the responsibility (and risks)
of exposing sexual abusets — not only victims but also supporters and activists
such as myself. Thus, to the extent that the section prohibits the disclosure of the
accused’s identity before he has pleaded, it is predominantly women who act in
contravention of s 154(2)(b) if they disclose their assailant’s identity before he has
pleaded, Whatever the rationale is for including offences referred to in s 153(3)(c)

within the scope of s 154(2)(b), the inclusion of offences referred to in s 153(3)(a)

J A
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and (b) indirectly and unfairly discriminates against female victims of sexual

assault on the basis sex and gender.

Unjustifiable Limitation

113.

114,

115,

I have been advised that s 154(2)(b) is a “law of general application” that can limit
rights under s 36(1) of the Constitution. I have also been advised that it is for the
Minister to justify the rights limitationg in terms of s 36(1). If he does, I shall
address whatever justifications the Minister may offer in teply. However, |
emphasise the following factors that demonstrate that the limitations could never

be justifiable.
Fitst, the section serves no legitimate purpose:

114.1. Apart from the offences referred to in s 153(3) of the CPA, the same

protection is not extended to persons accused of other crimes;

114.2. While there would be a legitimate purpose in protecting the identity of
victims of sexual offences in appropriate circumstances, there seems little
point in providing that protection before but not after an accused has

pleaded.

Second, the right to speak out against sexual violence is an integral part of the
healing process for victims of such erimes, The impact of silencing them is sevete.
I have explained throughout this affidavit the importance of the freedom to speak

out about sexual violence.
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{16. Third, to the extent that s 154(2)(b) seeks to protect the victims of offences referred
toins 153(3), there are less restrictive means to achieve that purpose. For example,
the section can be amended to prohibit the publication of information which will
identify the person(s) in favour of whom a direction has been made in terms of s
153(3). Alternatively, s 335A(1) of the CPA can be amended by deleting the
wotds “until the prohibition in terms of s 154(2)(b) of the publication of

information relating to the charge in question commences”.
117. For these reasons, s 154(2)(b) is unconstitutional,

118. Although, as I have sought to illustrate, the constitutional invalidity of s 154(2)(b)
can be identified with reference to Constitution itself, it will be useful to consider

South Africa’s international law obligations in this regard too.
INTERNATIONAL AND REGIONAL HUMAN RIGHTS FRAMEWORK

119. S 39 of the Constitution requires that, when interpreting the Bill of Rights, a court,

forum, or tribunal must consider international law and may consider foreign law.

120. The right to freedom of expression has been enunciated in the International
Covenant on Civil and Political Rights and further detailed by the Human Rights

Committee.

121. Article 19 of the ICCPR! expressly provides that everyone shall have the right to

freedom of expression, including the freedom to seek, receive and impatt

1 UN General Assembly, International Covenant on Civil and Political Rights, consulted online
(hitps:llwww.ohchr.org!enlinslrumenis—mechanismslinstrumentslinternational-covenant»civil-and—

political-rights)
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information and ideas of all kinds either orally, in writing or in print, in the form
of art or through any other media of his choice. While the Convention does permit
restrictions on the right to freedom of expression, restrictions may ONLY exist if
provided by law and are necessary for the respect of the rights or reputations of
others or for the protection of national security, public order, public health or

morals.

122. The Human Rights Committee described the importance of freedom of expression

in its General Comment No 34 thus.

«3, Freedom of expression is a necessary condition for the realization of the
vincinles of transparency and accountabilil that are, in turn, essential for the
p

promotion and protection of human rights.”

123, Dealing with article 47 of the ICCPR, General Comment No. 34 provides that state
parties® national “defamation Jaws”, including penal defamation laws, which may
be described as “laws restricting freedom of expression”, must not serve, in
practice, to stifle freedom of expression, General Comment No. 34 also notes that
these laws should recognise defences such as the defence of truth and that the

statements expressed ate in the public interest,

124. Closer to home, Article 9 of Afiican Charter provides for the right of every

individual to express and disseminate his opinions within the law.? The expression

2 UN Human Rights Commitiee, General comment No. 34, July 2011, consulted online
(m)s:wawz.ohchr.orq!enqﬁshibodieslhrcfdncsf@CM.pdf)

3 African Charter on Human and People’s Rights, consulted online
(hlle:lfwww.achpr.orqlleqalinslrumentsldelail‘?id=49)
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“ypithin the law” has been defined by the Aftican Commission (Malawi Afiican
Association v. Mauritania®) and the African Court (Konaté v. Burkina Faso®) as

referting to international norms on human rights rather than domestic Jaw,

125. Moreover, the African Commission has adopted a Declaration of principles on
freedom of expression and access to information in Africa®, which provides for

several principles, including:

125.1. the protection of human rights defenders and others; providing that the
protection afforded to journalists and other media practitioners in the
declaration shall apply to every human tights defender and any other
individual or group exercising their rights to freedom of expression and

access to information through any medium.

125.2. that limitations on the exetrcise of the rights to freedom of expression and
access to information are permitted only if the limitation is prescribed by
law, setves a legitimate aim, and is a necessary and proportionate means

to achieve the stated aim.

4 African Commission, “Malawi African Association v Mauritania”, Communication No. 54/91, 61/91,
08/03, 164/97, 196/97, 210/98, 2000, s 102, consulted online
(hups:llafrlcan!ii.omlafufiudqmenilafrican-commlssion-human-and—peop!esnriqhtSIZDUOH 9)

5 Konale v Burkina Faso (004/2013) AfCHPR 43, s 129, consulted online
(ht(ps:!lafrlcanlii.orqlsitesldefau'lt!files.’iudqmentiafulafrican-courtlzmB—afchpr-

43//Konate%20v% 20Burkina%20F aso%20%28004%200{%20201 3%29.pdf)

8 Declaration of principles on freedom of expression and access to information in Africa (Adopted by
the African Commission on Human and People’s Rights at its 65th ordinary session held from 21
Oclober to 10 November 2019 in Banjul, The Gambia), consulted online
(https:waw.achDr.orqlpubﬁchocumentlﬁle!Eng!ishIDeclaration%ZOof%ZDPrinciples%ZOon%ZOFreed
om%200{%20Expression ENG 2019.pdf)

/ :
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125.3. The terms “necessary and proportionate”, have been interpreted the

require the limitation:

125.3.1, to originate from a pressing and substantial need, that is

relevant and sufficient;

125.3.2. to have direct and immediate connection to the expression

and disclosure of information;

125.3.3. to be the least restrictive means of achieving the stated aimy
and
125.3.4. to be such that the benefit of protecting the stated interest

overweighs the harm to the expression and disclosure of

| information.
126. S 7(2) of the Constitution requites the State to “respect, protect, promote and fulfil
the rights in the Bill of Rights”. It has been repeatedly recognised that the State’s

|
L international law obligations are relevant when considering whether the State has
‘ met its s 7(2) obligations.

127. Accordingly, the extent to which the State must respect, protect, promote and fulfil
the rights to freedom of expression these international law imperatives are
important in the consideration of whether the limitations imposed by s 154(2)(b)

of the CPA are justifiable.

128, Tturn now to provide a brief comparative analysis of foreign jurisdictions.

£,
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COMPARATIVE LEGAL FRAMEWORK
The United Kingdom

129. Until 1988, law in the United Kingdom Parliament protected the anonymity for
defendants in rape cases under the Criminal Justice Act 1988. A Criminal Law
Revision Committee report in 1984 found the atgument about equality between
rape defendants and complainants was not valid "despite its superficial
attractiveness” and the protection was repealed in 1988, In this regard, I attach an
article in the UK Parliament publication entitled ‘Anonymity for Defendants in

rape cases’ as Annexure CP 26.

130. Supporters of the repeal contend that naming suspects before charges are brought,
encourage other victims and witnesses to come forward. It has been noted that the
current legislative position against the anonymity of defendants promotes
confidence in the criminal justice system and justice is seen to be done by victims.
Additionally, some argue that anonymity would lead to ‘secret charges’. In this
regard, 1 attach as Annexure CP 27 a 2016 article published by UK. law firm
Cotker Binning, entitled ‘Naming no names? Anonymity for suspects and

complainants in criminal investigations.”®

Canada

7 UK Parliament, “Anonymity for defendants in rape cases”, consulted online
(hltps:waw.parliament.uklbusinesslnubIicationsfresearchikev-issuas-parllament~
201Gllusﬂcelanonvmitv-for»defendamsl)

8 Nick Barnard, “Naming no names? Anonymily for suspects and complainants in criminal
investigations”, 2016, consulted online (htips:!Icorkerbinninq.com!naminq-no-names-anonvmilv»for-
suspecls-and-complainanls-ln-crim‘.nal-investiqationsl#paqe=1)
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131, In Canada, the Youth Criminal Justice Act grants anonymity to persons charged

132.

133.

134,

with a crime only if they are below the age of eighteen. The Canadian Criminal
Code also offers similar protection of identity to complainants in any form of

sexual assault cases,

There are no other provisions in Canadian faw aimed at protecting the identity of
accused persons. Canada recognises and observers an “open court principle”
which permits public access to court proceedings and court records, Canada
considers this principle as a “hallmark of a democratic society”. To illustrate, I
attach a publication by the Public Prosecution Setvice of Canada, entitled
‘Guideline of the Director Issued under S 3(3)(c) of the Director of Public

Prosecutions Act’? as Annexure CP 28.

The Criminal Code does, however, authorise coutts to order publication bans
when necessary to prevent a serious risk to the proper administration of justice,
and where alternative measures will not prevent the risk. In this process, courts
weigh the various rights and principles, including the right to a fair and public
trial; the right to freedom of expression and the effectiveness of the administration

of justice.

Publication bans are generally used to encourage withesses who are aftaid to
testify, protect vulnerable witnesses, encourage victims and others to report

offences that are usually under-reported (such as sexual offences), or protect the

9 public Prosecution Service of Canada, “Guideline of the Director Issued under S 3(3)(c) of the
Director of Public Prosecutions Act’, 2014, consulted online (hitps://www.ppsc-
sppc.qc.calenqlpubffpsd-squlfps-sfpltpdln31’ch04.hlmi)
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privacy of other justice system patticipants. Ordinarily, however, as stated above,
suspects of all crimes can be publicly named in Canada. The attached ‘Guide fo
Publication Bans in Sexual Assault Cases’ published in the Ontario Women’s

Tustice Network entitled, marked Annexure CP 29, explains the position. B

The United States of America

135,

\
|
|
' Sweden

| 136.

137,

While the Unijted States Constitution protects the right to privacy, that right is
considered subordinate to the rights of freedom of speech and of the press.
Publication bans are therefore virtually unavai!aﬁe in the US, and the Supreme
court has favoured the interests of the public over that of an individual’s freedom
from unwanted publicity. US courts have held that the press cannot be held
criminally or civilly responsible for disclosing an individual’s identity, including

the identity of juveniles accused of criminal offences.

In Sweden freedom of expression and of the press are protected under the Freedom
of Press Act (Tryckfrihetsforordningen) and the Fundamental Law on Freedom of
Expression (Yttrandefrihetsgrundlag), two of the four laws that constitute the

Swedish Constitution, However, publishers’ freedom is not absolute.

Media often follow Ethical Guidelines on Publishing, in which s 15 provides that
an individual’s right to private life shall be respected in the program activities

unless an undeniable public interest demands otherwise. The general rule for State

10 Ontario Women's Justice Network, “Guide to Publication Bans in Sexual Assault Cases”, consulled
online (llmgs:ﬂowin.orqlzmGIOBIgulde—lo-nublicationnbans-in—sexual-assault—casesn
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media is to reftain from publishing the names of persons suspected or accused of

a crime.

According to an article in the Swedish Library of Congress ‘Sweden: Swedish
Media Criticized by Swedish Press C(;iwmz;'aT for Publishing Names of #MeToo
Accused Without Cause’, attached as Aunexure CP 30, the approach of the media
is to publish the names of accused persons only when the crime “is particularly
serious and when there is great public interest” or if the offence concerns a public

figure. Notably, the policy:
138.1. relates to all crimes and is not limited to sexual offences; and

138.2. applies only to the press and not to individuals (i.e. victims or third

parties) who publish information on their private social media.!!

The Indian Penal code prohibits disclosure of the identity of the victim in certain
offences, mostly sexual offences, but does not offer the same protection to the

aceused.

In June 2015, the State government informed the Bombay High Court to abide by
a set of instructions contained in a 2014 circular, ordering the police and

prosecutors not to disclose the identities of accused persons to the media.

11 Library of Congress, 1gweden: Swedish Media Criticized by Swedish Press Councli for Publishing
Names of #MeToo Accused Without Cause’, 2018, consulted online (hligs:I/www.loc.gowitemfgIobal-
legal-monitor/2018-1 0-04!sweden-swedish-media—critlcized-bv-swedish—gressncouncil-for—pubﬂslmg;

namesuof-metoo-accused—withoul~cause!)
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141,

Ireland:

142,
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Accordingly, police and prosecutors are only able to disclose such information
once the charge sheet has been filed in court, However, these guidelines only
concern the authorities, not victims or third parties. In this regard, I attach an
article from an Indian online publication attached as Annexure CP 31, which

explains the position in India."

While most States in Australia have their own regulations, all States prohibit the
publication of complainants’ identities (or identifying information) in sexual
offences cases. In States such as Victoria, New South Wales, Western Australia
and Tasmania no similar protection is granted to defendants. However,
Queensland, South Australia and Northern Territory prohibit what is referred to
as the “premature” publication of identifying information of defendants,
Prematute refets to the time period before the defendant is committed for trial or

the time at which the accused person first appears in count.

The Criminal Law (Rape) Act 1981 in Ireland provides for the anonymity of a
person accused of a rape offence, but that protection is lifted when/if the accused
is found guilty. This was introduced as a counterbalance to the anonymity

provision for complainants. However, this legislation does not confer an absolute

12 Bhavya Dore, "Don’t name the accused, victims, witnesses: Crime reporting in Maharashfra could
change for good”, 2015, consulted online (hﬂDs:HscrolI.inlarticlel?49937!d0nl«name-lheuaccused-
\.'iclims«witnesses-crime-reportinq-in—maharashtra-could—chanqe-for-qood)
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right to anonymity in all sexual offences. Rape, defilement, and incest offences

are the only sex crimes that carry automatic pre-conviction immunity.

143. In 2020, a report commissioned by the Trish Government, aftached as Annexure
CP 32 , recommended that the right to anonymity extends to include defendants

of all sexual assault offences.!?

{44. Due to these highly restrictive rules, data shows that the majority of rapists are
never named publicly, even after conviction. Moreover, the argument has been
advanced that this increases the prevalence of the uﬁderreporting' of sexual
violence. Many experts working in the gexual violence arena in Ireland believe
only about 10 per cent of sexual offences is ever reported to the Garda (the national
police in Ireland), and there is a concern about the considerable under-reporting
of sexual violence in the Irish society.”” I attach two articles from Irish

publications which explain the problems which arise from the Irish position:

144.1. Annexure CP 33: The Irish Times’ “Untangling the vexed question of

anonymity in sex cases”, and

144.2. Annexure CP 34 : Irish Examiner’s “Under-reporting of sexual violence,

still a major issue, RCNI, figures show”.

13 Pau) Hosford, Irish Examinet, “Naming of sexual assault victims online is of ‘great concern™, 2020,
consulted online (hltpsﬂwww.irishexaminer.comfnewslarid—40028420,html)

14 Conor Gallagher, The Irish Times , “Untangling the vexed question of anonymity in sex cases”,
2014, consulted online ('Qgps:Ifwww.irishtimes.cominewslcrimeaand-lawluntanq!lnq—the-vexed-
uestion-of-anonymit -in-sex-cases-1.1708235
15 Noel Baker, Irish examiner, “Under-reporting of sexual violence, still 2 major issue, RCNI figures
show", 2020, consulted online (htlps:!Iwww.irishexaminer.comlnewalarid-40191939.htm|)
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General Observations

145.

146.

147.

According to a World Population Review in 2022 on Rape Statistics by Country,
attached as Annexure CP 35, data on sexual violence in Europe indicate that
Sweden has the highest number of reported rapes.'® (Tragically, the Report

identifies South Africa as the country with the third highest rape rate in the world)

Notably, it is argued that because the Swedish legal system has shown significant
improvement in arresting and convicting persons guilty of rape and has created an
environment where victims feel supported, victims are more likely to trust the

justice system, come forward and report the sexual offences, patticularly rape.

The argument is supported by another interesting statistic from Treland which,
according to an article in the Irish Examiner “Ireland has highest level of claimed
sexual harassment in Europe”, attached as Annexure CP 36, has the highest Jevel
of sexual harassment claims, As I explained above, the prohibition in Ireland on
the publication of identifying information of accused persons is restricted to sexual
offences such rape, defilement and incest and not sexual harassment. This, too,
indicates that, when victims of sexual offences are permitted to speak out, the

number of reported cases increases.'”

18 World Population Review, consulted online @Lps:Iiworldpopuiaﬁonreview.com!courmt
rankinas/rape-statistics-by-country)

17 Conall O Fatharla, Irish Examiner, "Ireland has highest level of claimed sexual harassment in
Europe”, 2019, consulted online (L\Ltns:ﬂwww.irlshexaminer.com/newslarid-aog()g?ﬁ?.html)

4
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MAINSTREAM MEDIA BREACHES OF § 154(1)(8)

148. Despite the prohibition on publication contained in this section, there are examples
where the media have published the details of an accused in a sexual offences

matter, including his name and photograph, before he has pleaded,

149. On 30 September 2018 the City Press published two articles on the so-called ‘Dros
Rape’ case. The first article informed readers of what they could expect in that
day’s City Press edition, with the headline ‘Inside the Dros Rape Horror’, and
included the name and a photograph of the of the alleged rapist, Nicholas Ninow
(Annexure CP 37). The second atticle (Annexure CP 38) details the alleged facts
of the rape as repotted by City Press’s sister publication Rapport, including the
name and a photograph of the accused, All this information was published prior

to the accused pleading to the charges.

150. On | November 2018, the Sowetan newspaper published an article coveting the
same sexual offence, with the headline ‘Dros Rape Accused Nicholas Ninow to be
sent for psychiatric evaluation’ (Annexure CP 39). The article provides details
of the accused, his name and photograph, as well as details of the alleged offence.

This was published before the accused had pleaded.

151, A mote recent example of a breach of the section is the matter where the Finance
Minister Mr Enoch Godongwana was acoused of sexual assault. TimesLIVE
reported on 19 August 9022 that the Minister had been informed by the police of

the sexual assault charges against him (he was issued with a ‘warning statement”)
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and that he had provided a statement to the police as part of their investigation,

placing his denial on tecord (Annexure CP 40).

152. The following day, 20 August 2022, the same news agency TimesLIVE on their
Heraldlive.co.za website published an article titled ‘Family of Godongwana’s
accuser breaks silence’, detailing the allegations against Mt Godongwana, as well

as his name and a photograph of him (Annexure CP 41).

153, The above articles clearly breach of s 154(2)(b) but as far as | am aware no charges
have been laid against the media outlets who published the articles and no

prosecutions have ensued.

BENEFITS OF NAMING AN ACCUSED IN A SEXUAL OFFENCES

MATTER BEFORE PLEADING

154. Given the serious nature of sexual offences, many suspects are detained by the
police shortly after charges have been laid against them by a complainant. The
suspect is most often atrested immediately, charged by the police, and taken for
their first appearance in court within 48 hours of their detention. The docket is
presented to the National Prosecuting Authority who determines whether there is
a prima facie case linking the accused to the offence, and if in the affirmative, the
matter is entolled for the accused’s first appearance before a magistrate. There
then follows a period of further investigation by the police to gather evidence:
such as witness statements, forensic analyses, and expert reports. This period of
investigation may take several months before the accused pleads to the charge(s)

in question.
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155. Investigations which require information concerning the details of the offence or

similar offences relating to the accused, such as eyewitness accounts or tracing

additional victims, is effectively impeded by the provisions of's 154(2)(b). This is

because the details of the offence, most importantly the identity of the accused,

may not be published.

155.1.

155.2.

155:3.

155.4.

However, publishing the name of the acoused and other details of the
sexual offence, essentially making the alleged offence and offender publie,
would actually serve to enhance aﬁ investigation. Such publication may
alert other victims who have been sexually assaulted or raped by the same

suspect, and in a similar mannex (modus operandi of the accused).

For victims who do not know the identity of their assailant(s), publication
of the manner in which an alleged crime was committed may encourage

such victims to come forward and, possibly, reveal serial rape cases;

For victims who know the identity of their agsailant, but who were too
aftaid to report the offences committed against them, publication of
charges put to their assailant may encourage them to come forward
(knowing that other victims have come forward against a particular
accused often emboldens victims 10 speak out and report the sexual

offence perpetrated against them);

Publication may also alert other witnesses (not victims) to come forward

who were unaware that a sexual offence had taken place but have evidence
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which would support the case against the accused (for example, an eyewitness

who could negate an alibi of an accused).

156. The above are but a few examples of the positive consequences of naming an

157.

158.

accused charged with a sexual offence before he has pleaded.

A good example is an article by News24, published on 7 March 2022 and titled
‘Suspended Bolt driver accused of rape might be linked to other cases with same
modus operandi — cops’ (Annexure CP 42). News24 complied with s 154(2)(b)
by not naming the accused (although they did publish some details of the chatges
in question), but it is clear that the police suspected the accused of having
committed a number of similar offences. Publishing his name and an identifying
photograph could have greatly assisted the investigation by alerting other victims
that the accused had been identified and arrested. Those victims may then have
been encouraged to report the sexual offences perpetrated against them by the
same accused. Given the low rate of arrests, prosecutions and convictions in sexval
offences cases, additional complainants in a matter of this nature would be

invaluable to securing a conviction against the accused.

Another example is an article published on 19 February 2022 by News24 titled
‘Attorney accused of sexually assaulting advocate will fuce a disciplinary hearing
- Legal Practice Council’ (Annexure CP 43). Again, the name and identifying
details of the accused were not published by News24 in compliance with
s 154(2)(b). The article published that an attorney was facing prosecution for the

sexual offence allegedly perpetrated against an advocate. As pointed out above,



159,

160.
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there always exists a chance that the perpetrator may have offended against other
victims; by making his identity public, other victims would be alerted to the
charges and may be emboldened to report the offence(s) committed against them,

This would strengthen the investi gation and the case against the accused.

A third example is that of Adv. Paul Kennedy, who was accused and artested of a

number of sexual offences committed between September 2020 and July 2021,

In compliance with s 154(2)(b) his identity was not published. The article
published by News24 on 18 October 2021 (Annexure CP 44) titled ‘Top
advocate’s co-accused in child sex ring previously charged with sexually
assaulting boy, 11° details how law enforcement agencies, in the course of their
investigation against another accused (now Kennedy’s co-accused), linked
Kennedy to the offences. The accused were not identified in the article.
Publication of the name of the first accused, when he was first identified, may
have resulted in Kennedy being linked to the offences and arrested earlier. In
addition, given that the allegations involved a ‘sex ring’, there were presumably
multiple victims and other petpetrators. By making the names and photographic
images of both accused public, many more victims may have come forward eatlier
to assist in the investigation and more perpetrators may have been identified and

arrested.

An article published by News24 on 4 December 2021 details how the charges

against Kennedy and his co-accused (still not named in terms of s 154(2)(b))
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increased from the initial 34 charges to 735 charges relating to rape, sexual assault,

human trafficking, and child pornography (Annexure CP 45).

162. It was only on 21 February 2022, after he had died, that News24 published
Kennedy’s identity (name and photographs). Although he had still not pleaded,
the s 154(2)(b) prohibition no longex applied as the charges were withdrawn after

his death (Annexure CP 46).
CONCLUSION

163. For all the reasons discussed above, 1 believe s 154(2)(b) read together with
: ss 153(3) and 154(5) of the CPA constitutes a tool to silence women - particulatly
| victims of sexual violence and their allies — from speaking out against sexual

offences.

164. This application, therefore, 1 aimed at decriminalising the exercise by victims of

sexual offences of their right to spealk out against their assailants.

165. 1 therefore humbly pray for the relief set out in the Notice of Motion.

<

CAROLINE PETERS
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Ca _Ta W
“[ certify that the above affidavit was signed and sworn to f;c\ before me on this the ZEZ‘ﬂ‘
day of e‘\/ ove MC"(f 2022 by the deponent after she declared that she knew

and understood the contents of this affidavit, that she had no objection to taking the

prescribed oath which she regarded as binding on his conscience and after he uttered

the words: “T swear that the contents of this affidavit are true, so help me God”.

P PP

o e e

COMMISSIONER OF OATHS

|ZAK DAWID DU PLESSIS

|

|

" 4 TH FLOOR, 6 BT, GEOROE'S MALL.

' GAPE TOWN, B0

| COMMIBSIONER OF OATHS -
PRAGTISING AT1ORNEY, R.3.A,

Capacity:
Full names:

Physical address:
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llCP 1||

WYNBERG DISTRICT COURT4

New cases will not appear on this list,

|
L

DATE: 13 October 2021
CASE NUMBER | ACCUSED CHARGES TOSITIONOF | ATTORNEY REASON ON
I | ACCUSED ROLL i

POSTPONEMENTS
1. |4/1a8/21 David Potgleter Murder 1/C(AVR) Ms Mani FfI, Acc1+2 1
Faseeg Thompson 1/C (AVR) Ms Mani
Graham Galant o/ Ms Ziemkendorf |
2. |a/501/21 0swald Williams Murder+AGBH [ I/C{AVR) Ms Mani F/l o
3, [afs37/21 Witter Malla Rape + ahductlon | I/C(AVR) Ms Manl F/l l
4. |4/673/21 Ebrahim Paulsen Theft 1/C [AVR) Ms Mani F/l
5. |a/740/21 Enver Hassim Murder 1/c Mr Adams Ball Info |
6. | 4/705/21 Sexual Assault o/w Ms Man
7. |a/s8s/21 TR o7 s Mani RCD |
o [a/s3e/21 % o Mr Stander /I |
% ot o 0 8 Mr lohnson F/l |
10. [4/571/21 sa Madoka AtLR - /8 Mr Ferreira 7 |
1. |4/537/21 Darren Morgan e LI [o/8 Ms Mani F/l =
12 |a/546/21 obbery Aggr. | 0/8
Brian Du Plessis Poss o = Ms Manl F/I |
0ss af stin MV Ball set |
Peter Michaels Ms Mani F/i
|83 ar517/21 T NanaTehiliba = Ball set (PR 1
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IICP 3"

HEPUBLIC OF BOUTH AFRICA

FORM 3
[Regulation 4]
INTERIM PROTECTION ORDER
SECTION 3(2) OF THE PROT ECTION FROM HARASSMENT ACY, 2011 (ACT NO. 17 OF 2011)

("Delete whichaver is not applicable)

| Take note: In terms of section 10(4) of the protection from Harassment Act, 2011, the physical,

| home and work address of the complainant ov related petson must be omitted from the

| protection order (including any reference to such an address in documents annexed to the
| interim protection order), unless the nature of the terms of the order necessitates the
| inclusion of the address. -

e

(N THE MAGISTRATE'S COURT FOR THE DISTRICT OF ... KI‘“‘HIHL"‘ _1|,
HELD AT [:[w}ehla{w APPLICATION NO. I A = \

. C-a(@\“‘ﬁ-p@%ﬁ (Respondent) \

b
[i. PARTICULARS OF RESPONDENT I
Name and suUidnes st crisnanny Q@’t@g

..............

........

...|.....n..‘.-u.....n..,...-...\....n--.-...-.n.,.....-.............-.........u-.......u

Contact number (telephone number/celiular phone numberffaceimile number/e-mail address (whichever (s

avallable)):

- I
£ PARTICULARS OF APPLICATION M_}

The complainant ap_i:ﬂed for a proteciion order agalnst the pespondent i ferms of the Pratection from
Harassment Act, 2011 (Act No. 17 of 2011). This court, after considering the application, jssued an

interim protectionorder against the respondent.

Tanurunont of GUCLCE aid Conatinzions Seugiop
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3 ' . . . , JB2
S IW- . .M___F____————v—l
]3. PARTICULARS ‘OEINTERIM PROTECTION ORDER =

In terms of the interim protection order:

@ The respondent is prohibited by thia court from —
=,

(a) ing in or attempting to engage in harassment of —
‘() 7 the complainant; and/or

M thetollowing related person/s:

@nnstmg the help of another person 1o engage in harassment of the complainant  and/or abové
person/s; andfof

@cummiﬁing any of the following acl/s:

{ gi]ﬁ P o ‘Seursn, e PesTR. RV TN L. LD L
— N Lot i A AR TN Oy D oo, v, WMW;
Q{ly Paw\/\ i"w{bm LOF.. _E’:Y‘fvo mwm oL PSCHe LDEGAT..,

(i)

;...»n.....”-........v.....,.-.‘.............

..-(.,jr AR TR TLLLLL Lt "

+5.2 The court imposes the followlng additional conditions thal are necessary to protect and to provide for
the safety and well-being of the complalnant or related person/s:

@ e, F—»@Stﬂpwm@uj 1S T S E J’MM«WA»%
FOSW ClhoLass. ... ... T JZM7(NCV T
(b) ﬁ“f’ﬂuomfr )Fm t-ft\g'ﬂ“ SOLAL..., fm:’r:)m ﬁwcwﬂ

AETIRCLALEEE

(©)

"33 The court orders:

Fearrasratiaeiay

That a member of the South Afric
person to the following resiggnce:.

...................................................................................................................................

ion of the complainant's of related person's personal property set out in l,
adpplication for a protection order, and such member is authorised t© take all 'i

the said property.

Lt S

aperbinelt o osoEdse eng Doy setinaiienil DEvalmpsny
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J&2

4, The respondent is called upon fo show cause on "3'\'1{'1""3"‘ (the return date) =t

0% Fe (time) at the abovementioned court, why the court should not lssue a final protection order.

5. “The relum date specified In paragraph 4, above, may be anticipated by the regpondent on not less s
54 hours' notice to the applicant and the court,

6. {f the respondent does not appear on {he return date and if the courl is catisfied that —

(&) proper service has been effected on the respondent; and

(o) the application containg prima facie svidence that the respondent has engaged or is engaging in
harassment,

the court must lssue a final protectlon order.

7. Acopy of the application of the complainant and the record of any evidence noted during proceedings are
attached for the Information of the respondent.

8. In terms of section 16 of the Act the court may make an order as 1o cosis against a party if it is satisfled
that the party In question has acted frivolously, vexatiously of unreasonably.
g)
Swfewe

g, In ts;éms of sections 3(3) and 16{a) of the Protection from Harassment Act, 2011, .5
.............. 'e""“(name and sumama), who Is a *clark of court/*sherifi/ “peace offlcer
is hereby directed to serve the interim protection order, a copy of the application for a protection order and the
record of evidence hoted on the respondent in acoordance with regulation 28 of the Protection from

Harassmént Regulations, 2013.

piivnto Bag At Whayaliaha 7784

w1 K

nBATE

Cerpyaaeaiar

MASIETRATE

TAKE NOTE!

(&) A warrant of arrest has been authorised for the awrest of the yespondent, the execution ofl

which Is suspended subject {o the respohdent's compliance with any specified prohibition, condition,
ohligation or order contained In this protection ordet.

By A respondent who confravenes any specified prohibltion, condition, ohligation o¥ otder
sontained in the protection order is In terms of section 18(1)() of the Protection from Harassment
Act, 2011, guilty of an offence and liakle on conviction to a fine or tmprisonment for a period not
exceading five yeats.

e

mamprien oF Seatioe B8 5 passwrmen! Devalop A <



REPUBLIC OF SOUTH AFRICA
EORM 2
[Regulation 3]
LPPLIGATION FOR PROTECTION ORDER
SECTION 2(4) OF THE PROTECTION FROW HARASSIENT ACT, 2011 (ACY NG, 1T OF 2011)

in the Wiagistrate’s Court for the EMSEFIOE OF L oevvere verbuesrusstsosassss s beammmisernsasissssssssssssbest it s s et

£pplication number 3‘7‘20@3 ..........
e (.

This form is fo be lodaed \with the clerk of the court

Is the complainart in possessiort of ot In the process of applying for & © Yes D No D
protection ordet against harassment or stalking as provided for iy the
Domestic Viotence Act, 1808 (Act No, 116 of 1898).

‘ PAKT A : APPLICATION k

("Delete whichaver is not appliceble)

1. PARTICULARS OF COMPLAINANT

BTSSR o

Surngmes:

Full names:

[dentity numbar:

Date of birth:
Homa of lamporary address:

Home/contact telsphone
humbet/s!

Work address.

Wik talephione humber:

Occupation:
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.

w PARTIGULARS OF PERSON WAKING THE APPLICATION  ON SEMALF  OF  THE
ALBOVENENTIONED COMPLAINANT (i applicable]

surname. \

Full namsas:

e

identily number:

e ——————

Date of birth:

SR

’ﬁome or temporary address: r

Homelcontact telephone
numbat/s:
*Work address:

Work telephone numbar.

Qcoupation:

Naiure of relationship with the

gomplainent.

L
Sigte reason(s) why application

is made on behelf of the

complainant: :

ais

A) Written consent has been oblained and s attached.
(b) Writien consent Is not necessary since the complainant is a chiid
(under the age of 18 years).
*(0) The complainant i unable to provide written consent because: i

Indicate whether written consant
of complainant has been
obtained:

(Delete whichaver is not
applicable)

A



F R ———— 58

J59

5. PARTICULARS OF RELATED PERSONIS AFFECTED BY HARASSIMENT (A RELATED PERSON
is ANY MEWBER OF THE FARMILY OR HOUSEHOLD OF A COWPLAINANT, OR ANY QTHER
PERSON N CLOSE RELATIONSHIP TO THE COMPLAINANT):

-——w-————"“‘,u_—————-———‘“‘.__.__ﬂ.-..

Ages Relationship to complainant:

&, IKFORMATION RECARDING ACTS OF HARASSMENT

(Take note:
(@ Supporting affidaviis by persons who have knowledge of the matter concerned May accothpay
fhis application and must be annexed as an annexare to this forri, '

(b) If reference is made to any doctiments, photogtaphs, recordings, videos etc,—
10} the original thereof must at all times he kept by the complainant for purposes of
submitting it as evidence in this application and & subsequent hearing that may take

place;
(if) copies of documents and photographs may be attached to this form as &an
annexure; and i '

(lii)  copies of audio and video recordings may also be attached to this form &s an
annexars ff it is furnished on & CD, DVD or other computer readeble device end in &
coraputer readable format and seafed in an envelope.)

{c) TAKE NOTE: All annexures 0 this document must be =
(1) nuembered alphabetically starting with “A”; and
(t) listed under peragrapt 10, below.

Give fufl detalls of all Incidents of harassment;

! MWWCW%&I&MEOW
cwmwwwew%r\%ﬁerwm\gf .................... e, i

T ERRCEEN T IDASROTE. .1 0.0, ekl

T wrtmmmwm&zve?&_mm'@n@
?xmiwpwahcmw‘aom&mmxwﬂs
Spmrmmw"rvem*ﬁ‘ﬁ ﬁm&%%weﬁﬁmmeo

@{ﬁﬁwwwwowwmmmswﬁw
en BN CarEienin, SEEN. | O
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&. PARTICULARS OF RESPONDENT (PERSON RESPONSIBLE FOR HARASSMENT OF THE
CONPLAINANT OR RELATED PERSON);

54 Tobe completed where the respondent is known to the complainant:

Telephone humber:

Address where respondent can
Jikaly be found: _ Ve Lo Ot

surname: W‘t{—,& ]
Full namas; G@Mé\r&
Home addrass: e T

Facsimile number:

E-mail address:

Callular phone number:

Work address:

Work telephone number:

Oceupation:

v5.9 To be completed where respondent is unknown to the complainant atwd usés electronic

comuications to hatass complainant:

ﬁﬁénsme of the servica provider which
provides a service to the complainant or
related person aver which ihe harassing
communication was recelved (for example
%YD Internet servics provider which providas
zn Intemst service to the complainant/related
person who is the ownerfuser of the computer
which received a harassing e-mail):

Peres o S O

12 Ocrorel O

Os NOVBAREL 265N

The electronic communications identity
number associated with the aforementioned
service to which the harassing communication
was sent (for example the Internet Protocol
(IP) addrass assigned 1o the computar of the
somplainant/related person or celluler phone
number or telephone number which recelved
the harassing communication):

o
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Flhe slecironio communlcations idantity
numbar from where ihe harassing
commutiioation originated, where available |

(for exanmple the e-mall addrass and/or {P
address accompanying the harassing ,
clectronic communication or a web-address
which contains harassing conient or ceflular
phone number from which the harassing
commun ication originated).

| Date, time and duration of harassing FTLOW\ \ % CCL‘L‘?‘% 26{27

communication, if epplicable (for example the
corplainant received a harassing cellular - s
| phone call on 12 Dacember 2012 at 12h00 T o i
‘ which lested 12 minutes):

|

*53  To be completed where respondent is usiknown to the complainant and pitysically harasses the
complainant

Will you be able to Identify the respondent; Yes @ No D

| (8  Description of respondent: .. &

= v TPV A

-...-.-“-u.r.....-uu..-.......n..n.-..n...-..-.............--......-.-.....-u.u....u....n-.--.......-

(¢)  Any other information that might assist the South African Police S%{traclng the regpond

SR TH R T e s a1 LA L L

“ ---.n--uun.....u..-_..---.n.n.-.,......-........u..--...|..u.....|_-.............-..........«.v
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@ o Did the complainant or relaled parson make a statemant under cath © Yes {ZJ o i”l
or afflimation at a police station that he or she infends to apply for a protaction order
against hevassmeni agains! a person whosa name and address are unknown 1o the complainant:

(iiy 1f the answer under paragraph (d)() is ves, please state the following particulars:

[t which polics siation was the sialement made: \/Ok'ﬁ\%@,@;r
Date and lime of making the statement: 20 I S )AL TR |
Reference number: LodndRe cfS 25 ez

6. INFORMATION REGARDING URGENGY OF APPLICATION

Submit the reagons why the court has to consider the application as a matter of urgency:

"
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TERINE OF PROTECTION ORDER

The court is requested fo —

T4 prohibit the respondent from ~
=7.4.1 engaging in or attempting to engage in harassment of the complalirant
#7 4.2 engaging in or attempting to engage in harassment of the retated persons whose
particulars are provided in paragraph 3, above;
=742 enlisting the help of another person to engage in harassment of the
“somplainant/’refated person; '
~74.3 committing any of the foliuwing ac’ds:
(a) S, (eSS RELRED T M CORC
0 ECE o FECGB:SSt ....... Pt oo TS
uﬁct‘rtﬁk;’t(::’av—‘ Eﬁuﬁﬁﬁm ADEssHf | S
o HEMOESCm.... YR IS O R s W=
w72 impose the following additional conditions that are necessary to protect and to provide for the
safety and well-belng of the reomplalnant/* refated person:
(@) Wevw c;:amrc Petes | oL “wat eass
(b)
(c) e RRRERIIN |3
*7.4  order (mark appropriate space and complete where necassary):
“(a) mat a member of the South African Police Service is {0 seize the following weapon(s)
T(b) Thata member of the South African Pollce Service is 1o accompany the complalnant or relaled
person to the following EBIBNGE, Looveiivreremrasescormresimtirssessnes
supervise the collection of the cotmplalnant's or refated person's personal property set out In
paragraph 8, below.
i ; ]
#o) | Thatthe stafion COMMABNGEE OF B 1evvesrvrereser srevimrseeesisibis s e a0 police
station must investigate the malter wath tha vmw to Instituting & ariminal prosecution against the
B respondent,
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*g.  PERSONAL PROPERTY

Property desctiption:

S e

64

JBY

Grounds on which property is Mdctress whete property is
considered to be personal properiy Kept:

S

8. POLICE STATION WHERE BREACH 6F PROTECTION ORDER WW(LL LIKELY BE REPORTED

{ am likely to report & breach of the protection order at the ..

Police Station.

0. (NDEX OF ARNEXURES TO THIS FORI

Mark each Annexure alphabetically,
starting with "Antexurs A", and
attach it fo this-form.

[ Give short description of Annaxure, for exampls “statement of wilness
" *CD with photographs”,

v bE B

s PRvEL  plae (s COPE TES

et WBE (=2 ‘%er_-‘

CReeRe, PRO LDt BORE

OIeLS RreilS  RESTS Ot 03 oy 24

(Pecure ferets Gt o s A2

S 18 o= Coavvetr. Booueouss. P

WARNING:

" It ts a criminal offence to make & false statement in an affidavit for the applicatlon for &
protection ordat.

J The court may make an order as to costs against a pasty if it Is satisfied that the party In
Gues as acted frivolously, vexatiously or unreasonably.

:é'l'giﬁ;tlﬁraf“t

------------------------------------------------

ark of *complainant/“person i Date

who applies for a protection arder on behaif of

the complainant
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PART B : CERTIFICATION ]

| cerify that before administering the "oath I+ taling the afftmation | asked the Deponent the following
questions and noted "her/his answers in *her/*his presénce as indloated helow:-

(@) Doyou know and undersiand the contents of the above declaration’? Answet. \{‘Qb ......
(b) Doyou have any objection to taking the préscribed oath? Answer’ N::
¢y Doyou consldar the prescribed oath to be binding on your consclence? Answar! .. QS

| cenify that the Deponent has acknowledged that *ghef*he knows and understands the contents of this
declaration which was "sworn to / "affirmad before me, and the Deponent's *signature / "thumb print / "mark
wes placad therson in my presance.

\ i,
Daiedattbﬂb\*hk@»ws@ﬁ day of N@\" > 20...'.%‘.....,

Juatice of the Peacs | Commissioner of Osths
t
Fu[lNa‘mes:........‘....\‘{*:L.@.’X‘}.".'.ef..............P?%Y’.’F?f.\..t..
Designation: b[\! ................ B e R
e

[T TR P P T e T R R R T R T L R R R R R LR

TR

Area for which appointed: ... LR T A R T v O e S
Business Addrass: . C@\»\W Q{‘QVQ,Q\{“@QLAQC‘C‘\WG ;

To be completed by the cletk of the court

PART C: S ‘
% L g\"df\p\'\\\\)&\ak&exu the clerk of the above-mentioned

souri, received the application for a protection order on (date): rast l‘\lflc';’*[ (thne): 653 Q:*""

application for a protection order.

2. | have completed the attached acknowledgement of receipt and handed it to the person who lodged this

PART D:
The applicetion for a protecﬂﬁn order was submiited to (name and surname Tf magistrate):
0l

(Y U 2 gt 5 O

................................................................................... on (date}:..m. LA T (tme) L.
Slgnature of clark of the coutt: ... 2 =20 0T e B by Cots 2T ;"‘r.;,'__“m:

FRAMATE BAG 5

KISRYELIYSHA 778

0flce Gant)

DOMESTIC VICLENGE CLISK i
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Loknowledgenent of receint of application fora protection order by clerk of the court

{Take note: This acknowledgement of recelpt must be handed to the person
who lodges the application with the clerk of the court)

Application numbet: w\zo@«\

coeorcameners . ey A

e S.‘.T‘.’.t..‘?\.".‘.‘.&.“."fg .............. O Q’& ...... P eeesem T TG ,tha clerk of the Magistrate’s Court
for the District of u"“‘"}'&\\b{'ﬂ hereby acknowledges receipt of

the application for a protection order against harassment.

Signature of clerk of the oourt i
Date ... @ﬁ[“‘ fzt’—d’f | el ' Offica stanp
Time: .. 338, s

|

11
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SANDE officer accused of dotible rape fase postponed to Decamber 14 2021, file image

SANDF officer accused of double rape faces d crowd of
“women’s rights activists

By Genevieve Serra (§) Nov 5,2021

Cape Town - Women's Right activists turned out in their numbers at the Wynberg Magistrates’
Court where a South African National Defence Force (SANDF) member accused of double rabe
appeared this morning (Friday).

The 40-year-old suspect who was smartly dressed in a Jacket and jeans, was told by court officials
about the presence the protesters in court.

The group of Women's Rights Activists who lined the court benches were told to leave the roam
due to Covid-19 protocols, Some were wearing ANC t-shirts calling for justice for the victim.

hltps:I!www.lol.co.Za.’weekand~argusmewslsandf-ofﬂcer—accusacl-of-doub{B-rape-iacesr&crowd-of«womens—righls-acﬂvis(s-493200f3-4b02-4e14-b.. , 18
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A few activists were allowed back inside and one woman who had taken a photograph of the58
suspect was warned by a police officer that she could be charged for contempt of court,

The Magistrate then spoke directly to the woman who handed her cellphone over to the police
officer who deleted the picture,

There was additional drama with a woman’s cellphone being snatched from the court bench.
The court heard that the suspect who is out on bail had consulted with his attorney on October 21,

The State said while the investigation was incomplete, consultations with the victim was needed
for paperwotk to be completed. The consultation date was set for November 30 2021,
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The matter was postponed to December 14.

According to the Cape Times, SA Navy spokesperson, Commander Rachel Dulamo, said the officer
said no disciplinary action had been taken against the SANDF member as yet as they were awaiting
the outcome of the police’s investigation and court matter,

Weekend Argus

CRIME AND COURTS
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16 Days of Activism for No Violence Against Women and Children

DON'T LOOK AWAY

ACT AGAINST ABUSE

25 November - 10 December
Don't look away, act against abuse

. Background
2013 activities
What can you do
What is government doing
Where to get help

Background

The 16 Days of Activism for No Violence Agalnst Women and Children Is an international campaign. it takes
place every year from 25 Novernber {International Day for the Elimination of Violence Against Women) to 10
December (International Human Rights Day). The period includes Universal Children’s Day and World AIDS Day.

During this tirne, the South African Government runs a 16 Days of Activism Campaign to make people aware of
the negative impact of violence on women and children and to act against abuse. We are firmly committed to
lead a coordinated effort to sustain the campaign into its next decade.

Every year, government, civil-soclety orga nisations and the business sector work together to broaden the impact
of the campaign. By supparting this campalgh, thausands of Scuth Africans have alse helped to increase

htlps:ﬂwwwsanews‘gov.za/specTal—fealures-archiveh 6—days—ac'tivism-no—vlo|ence-aga%nst-women«and-child ren 1/5
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awareness of abuse and build support for victims and survivors of abuse.

2013 activities

°

Govt gears up for 16 Days campaigh, 12 November 2013
Government events
Speeches and statements
Photo gallery
o Launch of 16 Days of Activism for No Violence against Women and Children, 24 Nov

What can you do?

Together, let us take actions 1o support the 16 Days of Activism for No Violence Against Women and Children
campaign.

Support the campaign by wearing the white ribbon during the 16-day periad: A white ribbon is a symbol
of peace and symbolises the comemitment of the wearer to never commit or condane violence against

women and children.

Join the cyber dialogues initiative: The cyber dialogues facilitate on-line discussions amongst people to
discuss issues related to the abuse of wornen and children, share experiences and propose
solutions.Professional experts in the caring professions (social workers, psychologists, counsellors) and
political principals also participate in the on-line chatroom.The discussion takes place in cyber space in
chat-raom format, with discussions in real time via various access points (Thusong Centyes) around the
country, Gender Links (an NGO) hosts the cyber dialogues with role players, including Women's Net, the
Gender Advocacy Programme and Government Communications (GCIS).
participate in the various 16 Days of Activism events and activities: A calendar outlining events taking
place around the country over the peried of the 16 days wilf be made available.
Volunteer in support of NGOs and community groups who support abused women and children: Many
organisations need assistance from the public. You can volunteer your time and make a contribution to
the work of institutions, Help plant a garden at a shelter, sponsor plastic tables and chairs for kids at a
clinic or join an organisation as a counsellor, Use your skills and knowledge to help the victims of abuse.
Donations: You can donate money to organisations working to end violence against women and chitdren
by making a contribution to the Foundation for Human Rights. The Foundation receives money raised
during the campaign and distributes it to non-governmental organisations. There is no minimurm or
maximum amount set for your denation it is up 1o youl Tel: 011 339 5560/1/2/3/4/5.
Speak out against woman and child abuse.

o Encourage silent fernale victims to talk about abuse and ensure that they get help.

o Report child abuse to the police.

o Encourage children to report bully hehaviour to school authorities,

o Men and boys are encouraged to talk about abuse and actively discourage abusive behaviour.

o Seek help if you are emationally, physically or sexually abusive to your partner and/or children. Call

the Stop Gender Based Violence helpline (0800 150 150).
o Talk to friends, relatives and colleagues tc take a stand against abuse of wornen and children,
o Try and understand how yaur own attitudes and actions might perpetuate sexism and violence.

» |oin community policing forums {CPFs).The community and the local police stations are active partners in

ensuring local safety and security. The goal is to bring about effective crime prevention by launching
intelligence-driven crime-prevention projects in partnership with the local community.You may want to
also become a reservist, a member of the community who volunteers his/her services and time to

https: Hwww.sanews.gov.zalspecial-features-archive/t B-days-activism-no-violence—against—women-and-chﬂdren
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support local policing efforts to fight crime. For more information on how to join, contact your focal police
station.

What Is government doing?

» Government is establishing a Councll on Violence against Women and Children. The Advisory Council will
comprise of key government departments, civil society organisations and other relevant partners, It will
coordinate comprehensive initiatives implemented to stop the scourge.

» The Women Empowerment and Gender Equality 8ill (Draft) will provide government with the legislative
authority to fast-track the empowerment of women and address issues of enforcement and compliance
towards the attainment of our target of 50/50 gender parity, '

= Development of a barometer to measure the number of women who will benefit from the five million jobs
that we seek to create In the next 10 years under the New Growth Path, will highlight the high impact of
unemployment on women.

o Government provides supportto children to fight child poverty.

o More than 10,5 million children benefit from the child support grant, while we provide foster care
benefits to over 563 000 vulnerable children. ‘

o Government subsidises close to 800 000 children at early chitdhood development centres to enable
children from poor households to obtain early education. In addition, more than eight million
chitdren at primary and secondary schools benefit from school-feeding schemes.

+ 0On 6 June 2011, Government launched the Strategy and Guidelines on Children Working and Living in the
Streets [PDF]. This Strategy provides guldance on the services and programmes to be rendered to children
living and working in the streets,

e The Expanded Public Works Programme and a community works programme provide short-term
employment opportunities while also responding to pressing community challenges.

o The Green Paper on Families [PDF] seeks to strengthen and support families as the cornerstone of a well-
functicning society.

e Government led a national Rural Women's Summit in May 2011 to empower women with information on
how to access varicus departmental programmes. With the help of Government, women in Tzaneen run
cuccessful farms, mining as well as arts and crafts projects. These projects employ a number of pecple
and thelr products are sold in domestic and foreign markets.

e Since 1994, Government has developed severa) pieces of legislation to redress the wrongs affecting
women and children.

Where to get help

» What if you are abused [PDF]
Counselling and support for women
o National Crisis Helpline (Lifeline) 0861 322 322
o Stop Gender-Based Violence Helpline 0800 150 150
o People Opposed to Woimen Abuse 011 642 4345
o Family and Marriage Society of South Africa 012 460 0733
o National Network on Violence Against Women 012 321 4959
o Counselling and support for children
o Childline 0800 055 555
Saocial Security
o Child support grants 0800 601 011
Healthcare
o Marie Stopes clinics 0800 11 77 85

htlps'.h’wvm.sanews.gov.za,'spec‘;ai~features-archivel 1 G-days—activismuno—violence—against-wumemand-children 35
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o Depression and Anxiety Group 011 783 1474

o AIDS Helpline 0800 012 322

o AID for AIDS 0860 100 646
Legal assistance

o Legal Aid Board 011 845 4311

o Lawyers for Human Rights 011 339 1960
Campaigns for men who support no violence

o Men as Partners Project 011 833 0504
Information

o Sexual Harassment Education Project 011 403 0541

o Centre for the Study of Violence and Reconciliation 011 403 5650
south African Police Service

o 107111

o Suicide Crisis Line 0800 567 567

Related information

Articles

Twee’r{ 16 56

Every eight hours: Intimate fernicide in South Africa 10 years later] [PDF] South African Medical Research
Council Research brief, August 2012

Child homicide patterns in South Africa: Is there a link to child abuse? [PDF] South African Medical .
Research Councll Research brief, August 2012 ‘

Orange Day: UNITE to End Violence against Women

United Nations: Facts and figures

7uma urges for more help for victims of abuse !
Rattle against gender based violence Is everyone's business

Road closures in NW for 16 Days campaign faunch

Xingwana launches 16 Days campalgh

16 Days campaign to kick off on sunday

Govt gears up for 16 Days carnpaign

T
g
Lika L _.‘ \Mj

37457 reads

Media are welcome to utilise all storles, pictures and other material on this site as well as from our Facebook and

Twitter accounts, at no cost,
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Updates
General Editor News Editor  South Africa | Features
Enquiries Roze Moadley Janine Your E-mail Address
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janine@gcis.g
Tel: 012 473 28
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Speak out against abuse of women

20 August 2014

During Women’'s Month a light is shone on the various issues which confront

f;_ wormen on a daily basis. What inevitably emerges is a mixed bag of the successes

| and challenges that still confront women,

e On the macro level the lives of many women have undergone a sea change since
rithMathamtt 1994, partly due to the bold steps our country has taken to institutionalise

gender equality and women empowerment.

Today many of the rights and freedoms that the brave women of 1956 demanded are
entrenched in ourConstitution. Gender equality is a constitutional imperative in South Africa
and far reaching legislation has been implemented to ensure protection for women. A

Despite these successes South Africa is still plagued by gender violence which is a continued
blight on our democracy and freedom.

Women's Month is generally characterised by campaigns from government, the media and
civil society which seek to increase awareness about issues affecting women.

During this period the media generally concentrate on violence against women and usually
highlight a specific case, or cases. This often triggers a national outcry and a sharpened focus
on the Issue of women abuse and violence.

https:l/www.gov‘zalbloglspeak-out—against—abuse-women 114
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However, once the month passes we tend to simply return to our lives and the plight
women is shelved unti! the 16 Days of Activism campaign starts in November.

76
of

This is simply not good enough. The women of our nation: our mothers, wives, partners,
children, sisters, aunts, family members or co-workers - deserve more.

The sad truth of our nation is that away from the spotiight of Women’s Month there is an
alternate reality where women are abused and violated in the most horrific ways. ltis easy to

assume that these abuses occur in the dark underbelly of society and are far removed from
ouy daily lives.

However, the reality is very different. Sometimes women are attacked by strangers, but most
often they are hurt by those dearest to them, such as a husband, partner or somebody they
know. Violence and abuse against women is therefore not someone else’s problem, It is our
‘common problem, and we must do more as a society to protect and nurture the women and
children in our lives and communities,

There are those who would argue that legislation and enforcement is the solution, but the
reality is that such interventions can only go so far. Government has been at the forefront of
fighting the scourge of women abuse through various initiatives. Chief among these is a
series of legislation specifically aimed at protecting women and children. The police and the
existing courts are empowered under the Domestic Violence Act, Sexual Offences

Act and Children’s Act to arrest, prosecute and convict perpetrators of violence against
women and children.

Our courts have also sent a strong signal to would be perpetrators by handing out severe
sentences to those found guilty of women abuse and violence.

" Has this been enough to stop the scourge? Unfortunately the answer is no.

Legislation, enforcement and tough sentences by themselves are ineffectual. Women abuse
is a societal issue and can therefore only be defeated if every South African agrees that
enough is enough.

The perpetrators and those who are complicit in allowing these vile acts to occur have no
place in society, and communities must act to isolate and expose them. We can no longer
simply turn a blind eye and believe it is not our place to interfere.

it is simply not good enough for communities and neighbours to only raise their vaices after

aterrible tragedy has unfolded. It is not uncommon to read in newspapers that many people
knew of the abuse but simply kept quiet. If we say nothing we are just as guilty; through our

silence we condemn women to a daily cyde of abuse that often ends in death.

h‘dps:va\rw.gov.za/blogIspeak-uut—against—abuse-women 2/4

b



4{8122, 1:37 PM Speak out against abuse of women | South African Government

77
Government therefore calls on our communities to do more. It starts with being able to
recognise the patterns of violence and abuse which take many forms. It can include;

Dating violence

Domestic and intimate partner violence
Emotional and psychological abuse

Human trafficking

Same-sex relationship violence

Sexual assault and abuse

Stalking

Violence against immigrant and refugee women
Violence against women at work

Violence against women with disabilities

The time has come for communities and women in general to speak out against this scourge
because silence kills. It is therefore up to all of us to stand up and say no more!

Together we can establish and entrench a culture in which women are valued and respected,
All South Africans must partner with government to create a safer and healthier space for our

communities to thrive, Change starts with you and me; collectively we can stop the unending
cycle of abuse against our mothers and daughters.

Faith Muthambi is Minister of Communications

EXPLORE GOV.ZA
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Dacuments

Events

Key issues

Government opinion pieces

https:Hwwiw.gov.zalb Eog/speak»out—against«abuse—wohen 3/4 V\}

;
i
|
|



41822, 2211 PM 16 Days of Activism for No Violence Against Women and Children 2014 | Sauth African Government
»,

3&?&; W,

T2y

{ il
r v
LA

h 4

Fepublic of Souih Alfrica

IICP 6I'l

South African Government

WWW.Z0V.Za

Let's grow South Africa together

HOME ABOUT NEWSROOM SERVICES DOCUMENTS

Home » Newsroom

16 Days of Activism for No Violence Against Women and
Children 2014

i e pvember =10 December: SR

25 Novembet - 10 December
Count me in: Together moving a non-violent South Africa forward

e Background

Objectives of the campaign

L

What is violence against women and children?

What can you do

What is government doing

-]

Where to get help

Background

The 16 Days of Activism for No Violence Against Women and Childrenis an international
awareness-raising campaigh. it takes place every year from 25 November {international Day
for the Elimination of Violence Against Women) to 10 December (international Human Rights
Day). The period includes Universal Children's Day and World AIDS Day.

https:/fwww.gov.zall 6—days»activIsmuno-viulence-against—Women-and-children-2014 113

p



4i8122, 2:41 PM 18 Days of Activism for No Violence Against Women and Children 2014 | South African Govarnment
This year's 16 Days of Activism for No Violence Against Women and Children Campaign (16
Days campaign) is important because we commermorate many milestones. The year 2014
marks 60 years since the signing of the Women's Charter on 17 April 1954.in johannesburg;

20 years of freedom and democracy in South Africa and 16 years of the 16 Days of Activism
Campaign.

South Africa adopted the campaigh in 1998 as one of the intervention strategies towards
creating a soclety free of violence. The campaign continues to raise awareness amongst
South Africans about the negative impact of violence against women and children (VAW&C)
on all members of the community.

Objectives of the campaign

The objectives of the 16 Days Campaign are to:

o Atiract all South Africans to be active participants in the fight to eradicate VAW&C, hence
the theme: “Count me in; Together moving a non-violent South Africa forward.”

e Expand accountability beyond the Justice, Crime Pravention and Security (JCPS) cluster to
include all government clusters and provinces.

o Combine technology, social media, the arts, journalistm, religion, culture and customs,
business and activism to draw attention to the many ways VAWSL affects the lives of all
people in all communities around the world.

e Ensure mass maobilisation of all communities to promote collective responsibility in the
fight to eradicate violence against women and children.

« Encourage society to acknowledge that violence against women and children is NOT a
government or criminal justice system problem, hut a societal problem, and that faflure
to view it as such results in all efforts failing to eradicate this scourge in our
communities.

Emphasise the fact that the solution lies with all of us.

What is violence against women and children?

Violence takes many forms, for example:

e Physical violence in the form of domestic violence, terrible violent crime such as murder,
robbery, rape and assault.

o Emotional violence and trauma at many levels caused by many factors. Women and
children in their homes, at work, at schools, on our streets, in our communities suffer
this form of violence for various reasons.

e Another terrible blight of our democracy is the violence of poverty, starvation,

humiliation and degradation, especially against women and children. Poverty, inequality

https:ﬁwm.gov.za“ 6-days—actiVism—nu~Vio!ence-againsl~women~and—child ren-2014 213
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and unemployment are conditions under which violence thrives.
What can you do?

Together, let us take actions to support the 16 Days of Activism for No Violence Against
Women and Children campaign.

s Support the campaign by wearing the white ribbon during the 16-day period: A white
rinbon is a symbol of peace and symbolises the commitment of the wearer to never
commit or condone violence against women and children.

o Participate in the various 16 Days of Activism events and activities: See the calendar
outlining events taking place around the country over the period of the 16 days.

o Volunteer in support of NGOs and community groups who support abused women and
children: Many organisations need assistance from the public. You can volunteer your
time and make a contribution to the work of institutions. Help plant a garden at a
shelter, sponsor plastic tables and chairs for kids at a clinic or join an organisation as a
counsellor. Use your skills and knowledge to help the victims of abuse.

« Speak out against woman and child abuse,

e Encourage silent female victims to talk about abuse and ensure that they get help.

« Report child abuse to the police.

e Encourage children to report bully behaviour to school authorities.

« Men and boys are encouraged to talk about abuse and actively discourage abusive
behaviour. _

e Seek help if you are emotionally, physically or sexually ahusive to your partner
and/or children. Call the Stop Gender Based Violence helpline (0800 150 150).

e Talk to friends, relatives and colleagues to take a stand against abuse of women and
children.

o Try and understand how your own attitudes and actions might perpetuate sexism
and violence.

s Spread the message on social media using #16Days2014

« Join community policing forums (CPFs). The community and the local police stations are
active partners in ensuring local safety and security. The goal is to bring about effective
crime prevention by launching intelligence-driven crime-prevention projects in
partnership with the focal community.‘?ou may want to also become a reservist, a
member of the community who volunteers his/her services and time to support local

policing efforts to fight crime. For mare information on how to join, contact your local
police station.

-~
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What is government doing?

« The Women Empowerment and Gender Equality Bill provides government with the
legislative authority to fast-track the empowerment of women and address issues of
enforcement and compliance towards the attainment of our target of 50/50 gender
parity.

« On6June 2011, Government launched the Strategy and Guidelines on Children Working
and Living in the Streets [PDF]. This Strategy provides guidance on the services and
programmes to be rendered to children living and working in the streets.

o The Green Paper on Families [PDF] seeks to strengthen and support families as the
cornerstone of a well-functioning society.

e Since 1994, Government has developed several pieces of legislation to redress the
wrongs affecting women and children. |

e The Prevention and Combating of Trafficking in Persons Act {Act No 7 of 2013) fights
trafficking of young girls and women, and also the practice of ukuthwala, a form of
abduction that involves kidnapping a girl or a young woman by a man and his friends or
peers with the intention of compelling the girl or young woman's family to agree into
marriage. |

» Government events for 2014

o Western Cape Community Safety and Cultural Affairs hosts 16 Days of Activism
events, 22 Nov to 9 Dec

e Calendar outlining events [PDF]

« Government speeches and statements

o President Jacob Zuma: Launch of 16 Days of Activism of No Violence against Women
and Children campaign in Reiger Park, 25 Nov 2014

o Minister Susan Shabangu: Debate on 16 Days of Activism for No Violence Against
Women and Children21 Nov 2014

s Opinion pieces

o Yes, we can reduce violence in our country, 2 Dec 2014 - Minister Jeff Radebe
« Time for a peaceful revolution, 24 Nov 2014 - Pregs Govender, SAHRC Deputy Chair

hitps: fwww.gav.zall 6-daySnactiuism-no-violence—agalnst-women—and—chﬂdren—2014 413
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+ Photos of events

16 Days of Activism for Na Violence Against Women and Children launch, 25 Nov
2014

Where to get help

s What if you are abused [PDF]
e Service contacts [PDF]

SAPS Crime Stop

08600 10111

Gender-Based Violence Command Centre

0800 428428/0800 GBV GBV

STOP Gender Violence Helpline

0800 150 150/ *120%7867# from any cell phone
Childline- Report child abuse

0800 055 555

Elderly people helpline

0800 003 081

Family and Marriage Society of South Africa - Advice on family relationships
011 9757107

Thuthuzela Care Centres-

012 8456136

Suicide Crisis Line

(800 567 567

Alcoholics Anonymaus SA

0861 435 722 Substance Abuse Helpline 0800 121 314
Narcotics Anonymous SA

0839 00 69 62

Mental Health Information Line

0800 567 567

AIDS Helpline

0800012 322 /0117256710

National Anti-Corruption Hotline

0800 701 701

Disaster Operations Centre

080911 4357

Crisis Line

0861 574747

hitps:iwww.gov.zall 6vdays-activism—n0-violence-agalnst-women-and-child ren-2014
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« National Crisis Line- Counselling Service
086 132 2322
o Human Trafficking
08000 737 283 (08000 rescue) / 082 455 3664
e SASSA- Grants enquiries
0800 60 10 11 or CPS 0800 60 01 60
e SA National Coundil for Child Welfare
011 339 5741
s Legal Aid
0800 1110 110
o Presidential hotline - Unresolved service delivery complaints
17737 (1 PRES)
o National Anti-corruption Forum
0800 701 701
o Cancer Association of South Africa
0800 22 66 22

Speech Document:

1d) 16days2014-calendar.pdfig 16days2014-contacts.pdfig 16days2014-poster.pdfiy
16days2014-poa.pdfl4 ukuthwala.pdfig 1 6days-brochure.pdf

Event Category: Com memorative events

RELATED INFORMATION

Calendar outlining events [PDF]

2014 programme of action fot the 16 Days campaign [PDF]
Service cantacts

16 Days of Activism 2014 campaign poster

what to do if you are abused

Every eight hours: intimate femicide in South Africa 10 years later! [PDF] South African Medical
Research Council Research brie

" Child homicide patterns In South Africa: Is there a link to child abuse? [PDF] South African Medical
Research Council Research

hitps:ihwvww.gov.zall G-days-activism-no-viclen ce-agal nst-women-and-children-2014
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Break the cycle, speak out against
abuse

Violence against women and childrenis a violation of human rights that must be
fought by all members of society.

The 16 Days of Activism for No Violence Against Women and Children is an international awareness
campaign that asks people around the world to take a stand against women and child abuse.

What is the 16 Days of Activism about?

» Jtisa worldwide campaign fo oppose violence against women and children,
« It aims to raise awareness of the negative impact that violence and abuse have on women and children
and to rid society of abuse permanently.

The success of the campaign rests on our daily individual and collective actions to safeguard our society
against the cycle of abuse

When does the campaign take place?
« The 16 Days of Activism campaign is held from 25 November to 10 December every year,

What are some of the causes of violence against women and children?

https:/iwww.vukuzenzela gov.zajbreak-cycle-speak-out-agal nsi-abuse 1/4
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It stems from the
low status of women
in the home and in
society.

it happens when
men abuse power
and positions of
authority in order to
contrel women and
children.

What is abuse?

Any form of
behaviour thai
causeas,

« fear

« bodily harm

« aperson to do
things against
thelr will,

Examples of
abuse

« Emeotional

abuse

» Physical abuse

« Rape

» Sexual harassment

= Child-abuse

» Financial abuse

« Stalking

« Damage to propetty.

It may also include trespassing or entry into a person's residence without consent.
A domestic violence case can be opened against:

« The person you are matried to, whether by civil or customary rites.

» Your partner (whether of the same or opposite sex) who lives or has lived with you.
«» The person you share parental responhsibility with.

. People related fo you by blood ties, marriage ar adoption,

« The persan you are engaged to, in & customary refationship, or dating.

Don't be a victim!
« Break the cycle of viclence
« Break the silence
» Know your rights
« Agt against ebuse

hitps:/hwww.vukuzenzele .gov.zalbreak~cycle-speak—oui-againsl—abuse
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« Do not look away!

Where 'to ge‘t help .
Crime Stop Tel: oaaoo 10111 i S
e -: --Gender—based Vlo]ence Gommand Centre Tel 0800 428 428 :
- Stop: Gencier Vlolenc:e Helpllne Te! 0800 150 150 or.sms *120*7867# from any cell phone'
: ?-'._;:-:.Family and Marrlage Soclety of South Afrtca {FAMSA) Tel 01‘1 975 ?107 SRR

"3_-21' Chlldilne Tel 08000 85 555 _ DRI S
:1"-3_‘-:_Natlonal Crisis Line Tel: 086 132 2.322 : 5
e _.._SA Nattonal Councn for Ch!ld We|f re Tel 011 339 5741

General
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-Add a comment...
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A budget that prioritises the poor

Sign up for set-top TV

Freedom and protecti_on are consfitutional rights
.Youth‘s health needs heeded

Come park off, Invites Gity of Joburg

Hurﬁéﬁ Iivés underpin crime stats

.l\;ﬁaki.ng SA safe together

VLQs‘ikis.siki's gaﬁgs in for a shock
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Speak out against abuse

Saturday, November 25, 2017

; ! Breakin
South Africans are encouraged to spaak out against abuse and report criminal | Get Breaking
cases to the police. News Updates
On Saturday, the country woke up to a hype of activitles in various provinces te Your E-mail Address

mark the launch of the annual campaign for 16 Days of Activism of No Viclence
“against Women and Children.

In Mpumalanga, Dr |5 Moroka Local Municpality residents gathered in their

numbers to expand their knowledge on lssues related to human rights, gender Most Read
based violence and the abuse of wormen and children.
NSFAS to release
Various government departments and State Owned Entitles supplied residents funds to institutions
with information prior to the commencement of the official programme, 23063 o 05 Apr
‘ Views 2022
* Speaking to residents, Communications Minister Mmamoloko Kubayi-Ngubane ,
said it is everyone's responsibility to report incidents of abuse to the police, SAWS warns of
localised flooding
She said if parents and community members do not report child abuse casesto 432 08 Apr
the police, they are failing the wellbeing of the children. Views 2022
A child who did not get justice and counselling for undergoing trauma starts Home Affairs
behaving in a welrd manner. The pain sits with them..." said Minister Kubayi- activates "alive"
Ngubane. status verification
She said perpetrators should not be orotected but reported so that the faw can L?;;:G 221h§a|'

take its cause and justice can be served.

Collect your R350
grant from Pick n Pay,
Boxer or Post Office

"spealk out agalnst abuse. itis time for al) of us to stand up, but we shouid refrain
from taking the law into our own hands.”

The Minister also called on residents to he kind and more caring to people [ving 187819 21 Sen
with disabilities, adding that they deserve efficient services like everyone else. Views 2021
https:liwww.sanews.gov.za;‘souih-afrlca.’speak—uut~against-abuse 1/4
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Legislation to redress societal ills

Government has done a lot to combat abuse against women and children since
1094 such as developing several pieces of legislation to redress sodetal ills
affecting them.

These include the preventicn and combating of Trafficking in Persons which is
aimed at fighting the trafficking of young girls and women, and also the practice of
ukuthwala,

Cyber bullying

The Department of Communications, through its entity Films and Publications
Board (FPB), has recently tabled a bill hefore parliament that seeks to protect
cyber bullying against children. '

Allow investigations to be conducted

LLocal police called on the community to allow investigations to bhe condiicted
without any hindrance, so that justice can be served,

A representative from the provincial police department said local police have a
challenge with parents who drop charges of rape atter receiving payments or
settling deals with perpetrators.

IS Moroka Local Municipality Mayor William Thulare Madileng said the local palice
tation should be extended so that services can be rendered to the community
efficiently.

16 Days of Activism campaign

16 Days of Activism campaign takes place every year from 25 November to 10
necember. South Africa adopted the campaign in 1998 as one of the intervention
strategles towards creating a saciety free of violence.

. The campaign continues to raise awareness among South Africans about the
negative impact of violence against women and childyen.

Digital Migration

Meanwhile, the Minister also used the opportunity to create awareness about -
Broadcasting Digital Migration.

ghe visited various parts of the municipality in the morning ahead of the 16 Days
programme, where she 2150 handed over set tap boxes to Pelonolo Special Schoal
in Marapyane and three homes In Ga-Maria.

The Minister said the department is currently looking at the roli-cut model so that
the implementation phase can he fast tracked.

*The department Is working around the clock with all stakeholders involved to
ensure that we come up with a faster delivery madel.” - SAnews.gov.za

Sharethispost § & ¥ EH

hitps:fiwww., sanews.gov.zalsnulh»africa/speal(-out»against—abuse
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companies against
non-compliant

activities

354 08 Apr
Views 2022
R350 grant extended
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THE PRESIDENCY
REPUBLIC OF SOUTH AFRICA

Published on The Presidency (nttps:iwww.thepresidency.gov.za (ntips:/fwww.thepresidency_.gov.za))

Home ([) > Address by Prasident Cyril Ramaphaosa at tha Prasidential Summit on Gender-Based Viclence and Femicide, St Georges Holel, Tshwane

Programme Director, Minister Susan Shabangu,

Minister of Women in the Presidency, Ms Bathabile Diamint,
Minister of Justice and Correctional Services, Adv Michael Masutha,
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Fellow South Africans,

We are gathered here — as South African women and men — to respond to a crisis that is
tearing our society apart.

It is a crisis that affects every community in our country and that touches the lives of most families in one way or
another,

Gender-based vialence is an affrant to our shared humanity.

The unrelenting murder of women - for no reason other than that they are women —is steadily corroding the soul of
our nation.

Survivors of sexual violence and abuse — be it physical, psychological or economic — often five with these scars for
the rest of their lives.

‘Nhen abuse occurs in a situation of trust, whether in the family, the church, in schools or elsewhere, the sense of
betrayal is intensified.

The physical and psychological effects may recede, but they very rarely disappear.
One momaent of violence can have permanent consequences.

Most of us know someone who is a survivor of gender-based violence or who has In some other way been affected
by this evil.

in August, | made a commitment that we shall convene this Summit to develop a national plan of action against
gender-based violence, ‘

This promise was made following the activism, borne out of pain and anger, of those who held marches around the
country to highlight the scourge of gender-based violence and femicide in this country.

We are agreed that we need a multi-sectoral approach that responds to the demands of the marchers, and
strengthens the broader interventions that address the causes and effects of such violence.
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\We are here foday to listen and learn from the experiences of survivors; to hear their voices and to have the lived
experiences of women and children inforr our responses to gender-based violence.

Gender-based violence is a global phenomeanon.

The World Health Organisation tell us that 35% of women worldwide expsrienced either physical or sexual intimate
partner violence or non-partner sexual violence in 2013.

This is an alarming figure that underscores the need for global cooperation in overcoming gender-based violence.
In South Africa, we know that the problem is even more severe.
We are a country with relatively high levels of violence and criminality.

Slightly more than 20,000 people were kifled in the past year, the majority of the perpetrators and victims were
men.

‘he most recent data from the World Health Organisation shows that South Africa’s femicide rate was 12.1 per
100,000 in 2016,

This was almost five times higher than the global average of 2.6 per 100,000.

According to the SAPS Crime Statistics report of 2018, femicide increased by 11% over the last two years.
Stats SA reports that 138 per 100,000 women were raped last year, the highest rate inthe wprld.

We cannot, and we will nof, rest until we have broughi those figures down to zero. -

We are aiming for a femicide rate of zero per 100,000,

We want to reach a point where ho woman, child or man has to expetience the violence, violation and trauma of
rape.

There is no acceptable level of gender—based. violence.

We want to eradicate it.

Ladies and Gentlemen,

Women are often violated by their intimate partners, often in the privacy of their homes.

They are stapped, hit, raped, assaulted and emotionally abused and killed because they are with a man who feels
entitled to exert power and control over them.

There is a danger that society begins to normalise such practices.
That is why we need to be vigitant.
Condemnation needs to be constant and consistent, perpetrators need to be prosecuted.

It requires that we address societal issues of patriarchy, economic relations and changing the way of thinking about
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gender relations,

Patriarchy means that men fee entitled to exert economic and other forms of power over women.

This can lead to situations where women may find themselves folerating the injustices perpetrated against them

simply because they may have inadequate economic or emotional resources to walk away from a dangerous
relationship.

Social perceptions about the roles of girls and boys, and preconceived notions of how women and men should
behave, are often harmful to the development of both sexes.

When we improve the way we raise our children we can go a long way to preventing violence against girls and
hoys.

We must raise boys and girls with the knowledge and understanding that no person has the right to treat them as
inferior or to harm them in any way and that boys and girls are equal in all respects.

\ soclety that does not support notions of authority and control over women, and does not tolerate violence against
women, is more likely to reduce gender-based violence.

We must name and shame those who perpetrate violence against girls and women.

Most importantly we must ensure that our law enforcement officers are trained to investigate the cases of abuse to
get convictions in these cases.

There are several intersections between violence experienced by women and violence against children.
The effects of trauma on children are quite severe and last well beyond the immediate instances of violence.

Children who expetience violence are mare likely to expetience violence or become perpetrators of viclence
aduithoed.

The Department of Basic Education needs to complete its curriculum transformation programme, especially the
auditing of learning materials for latent sexism and racism.

The Department also needs to urgently speed up its programmes aimed at offering psycho-social support to
vulnerable learners.

The programme to frain officiais and educators to recognise abused and at risk learners was started in two
provinces in 2015 and needs to be mainstreamed by including such fraining in the pre-service training curriculum,.

Alcohol and drug abuse is a major risk factor associated with gander-hased violenoe.

Researchers suggest that alcohol and drugs either induce violence or are used as excuses for perpetrating violence
on women and children,

Our country has significant substance abuse problems and we need better policies and programmes to prevent
substance abuse.

Our sociely is too tolerant of violence against women, often forcing women to withdraw charges against the
perpetraiots.
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Very often families exert the most pressure on women and children not to press charges against abusers,
A oritical component of prevention strategies for gender-based violence Is the empowerment of womer.

Studies that were conducted here In South Africa show that where interventions are linked to the economic and
social empowerment of women, intimate pariner violence is decreased. ‘

Where women become mare economically, socially and culturally empowered they develop greater capacity to
extricate themselves from abusive situations.

We need to Invest more in research that develops evidence-based interventions to end gender-based violence.

Research shows contradictory results about whether the eccnomic and social empowerment of aduit men makes a
marked difference on whether they continue to perpetrate violence.

However, better results are found where education programmes target boys and young men.

Yoys and young men who participate in schookwide programmes targeting change in social attitudes tend to show
a marked reduction in peer violence.

This points to the need.to target our education programmes at young children in order to make a difference in
attitudes from the start.

Despite having progressive laws and baing a signatory to many international instruments — such as the Convention
for the Elimination of All Forms of Discrimination against Women and the UN Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power — our country does not have an effective, coordinated response to
the scourge of gender based violence,

This failure to implement our laws and policies effectively is doiﬁg a complete disservice to survivors of gender-
based violence and others affected by violence.

Protection orders can be obtalned in terms of the Domestic Violence Act and, once issued by a magistrate, are
enforceable throughout the country, but very often survivors have to flee o other parts of the country where it
becomes difficult to obtain copies of those orders without going through the whole process again.

We should examine the possibility of introducing & national registry for protection orders.

Government has responded to two specific demands raised during the August marches — conducting a review of
national plans to end gender-based violence and the development of a National Action Plan on gender-based
violence.

Together with civil sociely organisations, we have undertaken a review of our Programme of Action on Viclence
against Women and Children, and plan to launch the revised POA 2019-2023 during the 18 Days of Activism.

A frequent complaint is that the pofice and the court system are not equipped and capacitated to effectively assist
survivors of gender-based violence and sexual assault.

This is tragically borne out by the numbers of women and children who tell stories of being turned away by the
police when they go to report crime, the number of rape and sexual assauit cases which are never prosecuted, and
the low percentage of successful prosecutions of these cases.

As we work fo address this, we need to hear from those who interact with our criminal justice system.
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Pleaso tell us what is working, where we need to improve, what needs to be scaled up and what must be done
away with, '

We are asking you, who deal with these issues on a regular basis, to work with us In developing effective response
and supporf mechanisms.

The Thuthuzela Care Centres, our unique one-stop, integrated response fo incidents of violent sexual acts against
women and children, aim to reduce secondary victimisation, improve conviction rates and reduce the cycle time for

finalisation of cases.

This is one of our more effective interventions and we must develop concrete proposals on how we can strengthen
the operations of these centres.

We agree with the demand that we must continuously ensure that lay counseliors at these centres undergo ongoing
training to deal with the needs of victims of violence,

ine of the specific demands raised by activists was to establish a central, national coordinating structure for
gender-based violence.

We should discuss here what form this should take, what must its mandate be and who should be on this structure.
Government has done extensive work in this area and as part of the review of the POA on Violence against Women
and Children, the Department of Social Development has identified a number of possible models that are being
assessed for their effectiveness and efficiency.

We now need to engage with the proposals from civil society and see where we find each ather.

We must seriously re-examine how we talk about violence against women and children and how our discourse
reflects societal norms.

It was exiremely distressing to hear ordinary South Africans question why a parent would let a child play by herself
after a six year old was recently raped at a well-known restaurant.

‘he degree of victim biaming evident in this statement is appalling.

We find similar or worse victim blaming In statements such as “Why daes she stay with him if he beats her?" or
“Why did she wear a mini-skirt to the taxi-rank?" or “How drunk was she?”

The language we Use, too often, places the responsibility on the victim to not be raped or hit instead of placing the
blame where it belongs: onh the perpetrator.

This expression of patriarchy makes it even harder for survivors of gender-based violence to seek justice.

As a society, we must applaud the courage of women like Chery! Zondi who are prepared to testify about tﬁeir
ordeals.

As a soclety, we must express our deep gratitude to them for leading the way in the struggle against sexual
violence and affirm our commitment to support and protect them.

Let us pledge here and now to hegin to change the way we communicate about gender-based violence and sexual
assaulf.
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Our language must empower and suppott the voices of survivors.

The communication commission at this Summit needs to propose how we educate the media, and more
importantly, broader society on how fo communicate in gender sensitive ways.

South Africans have consistently shown that we have a great capacity to deal with big, contentious issues through
meaningful and respectful dialogue.

Let us now do this again.
Let us put aside the issues that divide us and work together for the greater good.
| call on all South Africans to become champions of the fight against gender-based violence and femicide.
This is a societal problem that requires multi-faceted, society wide responses.
“ersonally, | pledge to you that government is here, we are listening and wilt continue to respond to your concerns.

We are looking to this Summit to provide clear direction on a comprehensive national response to gender-based
violence.

I am convinced that by working together, by confronting difficult issues, and by mobilising all South Africans, we
shall create a society where women and children feel safe and are safe at all times and in alf places.

| thank you.
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Break the silence, stop the violence

Friday, Septamber 27, 2019

Enough is enough, no one has the right to abuse others, and this must stop, says Get Breaking
Women, Youth, Children and Persons with Disabilitles Minister Maite Nkoana- News Updates
Mashabane.

Your E-mail Address

This as public servants took to the streets to speak in one voice caliing for an end

to gender-hased violence (GBV).

The march, which started from Church Square in Tshwane to the Union Buildings

on Friday, was aimed at mobilising public servants to be champions to end Most Read
violence against women and children abuse, and to sensitise alt South Africans to NSFAS l
acknowledge that violence against women and girls is a societal probtem. to. re ?35?

funds to institutions
The Minister said that taking part in the march really shows how committed public 23066 05 Apr

~ servants are in ending GBV. Views 2022

"This is long overdue and we must stand and start from today the 365 space. As SAWS warns of
government, we are here to declare war against gender-based violence and localised flooding
femicide, and to support all the victims of GBV. 439 | U8 Apr

Views 2022
“Never give space to perpetrators of violence and you should never harbour those
criminals. Victims must be protected and that all employees must know that Home Affairs

H 1} H 1

violation leads to dismissal,” Mashabane said, adding that all government activates "alive
departments must have sexual harassment policies. status verification

140756 o 05 Mar
Naticnal Director of Pubic Prosecutions, Advocate Shamila Batohi, said they were Views 2012
not going to stand by and allow women and children to be abused in this manner

Collect your R350
any longer. )

grant from Pick n Pay,
Batohi emphasised a need to redouble efforts to fight the scourge of violence Boxer or Post Office
against women and children. 187819 o 21 5ep

Views 2021
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mNe know that one of the great deterrence to crime is the knowledge that there
will be consequences, that there will be prosecuiions (and) investigations, but that
is where we are failing. A very small percentage of these cases that are reported,
actually results in convictions,” Batohi said.

She sald she has met with National Police Commissioner Knehla Sitole about two
weeks ago and they've put together a strategy on how coflectively with their
partners they can ensure that there are prosecutors dedicated to these cases.

Make GBVF your responsibility

small Business Development Minister Khumbudzo Neshavheni urged public
servants to make the issue of GBV and femicide their responsibility to deal with it
in their communities, as violence happens where they live.

“As government, we are committed to empowering women. We are not gaing to
keep quite when our friends are being abused ... we will fight anybody who rapes,”
Nishavheni warned.

She also pleaded with the victims to refuse to withdraw the cases.

sublic Service and Administration Minister Senzo Mchunu, joined by ministers,
deputy ministers and Directors-General from various government departments
came together to light a torch in memory of all the victims of GBV,

The march was also used to deliver a pledge where public servants recomnitted
to contribute towards the elimination of GBY in the Public Service and their
communities. - SAnews.gov.za

Share this post: f g ¥ B
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in many forms, make sure you're aware of what to look
out for.
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16 Days of Activism

for no violence agalnsi women and chlidren

violence in our soclety is often the symptom of deeper social problems. Enduring violence and abuse is the reality of many South Afrlcans which
together, wa can change by standing up, and speaking out, espedially for wornen and children.

The International 16 Days of Activism campaign focuses on generating an increased awareness of the negative impact that violence and abuse
has anwomen and children, and the soctal fabric of our society, The campalgn starts on 25 November and ends on 10 Decamber every year.

Why is this campaign important?

The rights of women and children are fundamental human rights protected by our
national Constitution. Gender-based and child vielence, in all its different forms,
devaiues human dignity 2nd the self-worth of the abused person and must be stopped |
in our soclety, The campalgn can only succeed If we stand together to safeguard our
society against this cycle of abuse.

What is abuse?
Abuse is any form of harm which can Include when someone is:

¢ hurting your bedy physically or sexually,

« insulting you, or threatens you with violence,

+ harassing you sexuaily,

« humiliating and degrading you at home of in public,

« controliing how you use your mengy,

» preventing you from getting or keeping a job, or to see friends or relatives,
o stalking you, by following you or visits you without your permission,

« harming your heaith or wellbeing, or

« monitoring your phone calls and telling you where you can and can't go.

What's the purpose of the campaign?

The campalgn aims o

https'.Iiwww.WEs(erncape.gov.zalgenera!-pub%icafionibreak—silence-and-supporM §-days-activism 113
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« CGenerate an increased level of awarensss among all South Africans about the negative impact of violence and abuse on women and chitdren.
« Stand up to perpeirators of these affences to change their behaviour.

« Enhance and Increase partnerships between government, the private sector, civil society, faith-based organisations, and the media to spread
the message.

« Ralse funds for NGOs that provide Invaluable support to the victims and survivors of violence.

« Pravide survivors with information on these services and arganisations that can help reduce the impact of violence on their lives,

o Engage actively with men and boys in the discourse about combating violence In our homes, our communities and in the workplace,

« Highlight the stories of survivors of gender-based violence and chiid abuse, and the Impact that the campaign has had on their lives.

WATCH: Premler Alan Winde marks the start of 16 Days of Activism for no violence against women and children

|
#0neVoiceUnitedAgainstGBY

L | . |

Western Cape Governiment initiatives j

The Western Cape Department of Social Development has launched its 365 Days of No Violence Against Women and Children carnpaign,
under the banner $#ONEVOICE United against Gender-Based Viclence,

The purpose of the campaign s to share the storles of survivors of gender-based violence, so that those suffering abuse may be encouraged to
alse use thelr voice, make the call, and find help.

The Western Cape Department of Community Safety encourages you 10 stand tall and speak out during 16 Days of Activism.
Let’s malke the Western Cape safer and Better Together by:

« Speaking out against abuse,

+ Reporting abuse.

+ Knowing what to doin abusive situations - {see guide for victims of domestic abuse)

+ Being alert in our communities. If you know of a person cr child being abused in your community, please report it. Our Departrment of
Community Safety can provide help and support to cemmunities,

WATCH: Minister Sharna Fernandez's message ofl 16 Days of Activism

.

Minister Sharna Fernandez's message on 16 Days of Activi..

L

How can | support 16 Pays of Activism?

Wear a white ritbon durlng the 16 days. A white ribbon is a symbol of peace and symholises your commitment to never cammit o condone
violence against women and chiidren,

Other ways you can support the campaign:

yvolunteer some of your time znd energy in support of a non-governmental organisation of community group working in your area to help
abused women and children. Use yaur fife skills and knawledge to help support victims of abuse.

hﬂps:/fwww.weslerncape.gov.za!generai-pubI1cationfbreak-siience-and-supporM 6-days-acilvism 2/3
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Speak out against women and chiid abuse, ?

« Encourage silent female victlms to talk aboiut abuse and ensure that they get help.

+ Report child abuse te the police,

« Encourage children to repart buliying to teachers or the schaal principal.

+ Encotrage men and boys to talk about abuse and actively discourage abusive
behavicur.

seak help if you're emotionally, physlcatly or sexually abusive to your partner or
children.

Encourage and talk to friends, relatives, and colieagues to take a stand against the
abuse of women and children.

Spread the message and joln the conversation on social media using #NoExcuse

Join your community policing forum {CPF): The community and local poilce statlons are actlve partrers in ensuring local safety and security.
The goal of the CPF is to bring about effective crime prevention by Taunching intelligence-driven crime prevention projects in partnership with
local communities. For mere information an how to join, contact your local police station.

Where to go for help
You can phone the following organisations to report women and child abuse:

« Gender Based Violence Command Centre: Call 0800 428 428 or dial ¥120%786#

+ Stop Gender Violence helpline: 0800 150150

« Report neglect or abuse of a child: 0861 4 CHILD (24453)

‘s SAPS. 0860010111

+ Childline: 08000 55555

+ Report any abuse of children and womnen to the Department of Social
Development on 0800 220 250. .

+ Department of Sacial Development Emnall: GBV365DAYS@westerncape.gov.za /
SD.CustomerCare@westerncape.gov.za

« LifeLine 24-hour crisls helpline: 021 461 1111

+ Find out more about cur safety services for wamen and children by sending an SMS with the word INFO to 35 395,

« Rape Crisis Cape Town Trust counsetling lines:

o Qbservatory: 021447 9762
o Athlone: 0216338229
o Khayelitsha: 021361 9085

« Ifyou're a witness and are afrald far your safety for reasons linked to heing a witness, you can apply for witness protection, Contact the
Witness Protection Unlt at the Naticnal Prosecuting Autharity (MPA) on 012 B45 6000.

These shelters can also offer support and assistance.

The content on this page was last updated on 30 November 2020

VWastern Cape Government @ 2022 All rights reserved.
Mgt U5 | Cantaes 3 | Teres of Liz2 | Pravy Polics | Copyeng

This project Is an Inftiative of the Western Cape Government.

https:.’iwww.westemcape.gov.zalgeneral-publicaﬂon!break-silence—and-support~1 8-days-activism 3/3
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16 Days of Activism 2021

25 November - 10 December

16

of Activism for No Vielence against =

Women and Children 2021

The Year of Charlotte Mannya
Maxeke: 16 Days of Activism -
moving from awareness

to accountability

e 10

The 16 Days of Activism for No Violence against Women and Children Campaign {16 Days
Campaign) is a United Nations campaign which takes place annually from 25 November
(International Day of No Violence against Women) to 10 December (International Human
Rights Day). Other key commemorative days during this period include World Aids Day on the
1st December and the International Day for Persons with Disabilities, on 3 December of every

yeatr.

The theme for 2021 is "The Year of Charlotte Mannya Maxeke - 16 Days of Activism - moving

from awareness to accountability”.

175

A

https:waw.gov.zaH BDaysOfActivism2021
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Given the scourge of Gender-Based violence in the country, which is declared a national

address, government is implementing the Emergency Response Action Plan on Gender-Based
Violence and Femicide, which was announced by President Cyril in September 2013,

The 16 Days Campaign forms the centre point of government's comprehensive 365 Days of
Activism for No Violence Against Women and Children,

During the 16 Days period, Government together with civil society and the private sector will
host a series of community and sector dialogues and activities to foster a collaborative effort
in dealing with GBVF.

For communities
a. Be an activist against GBY in your homes, communities, work and positions:

o Challenge cultures and practices that perpetuate gender inequalities and consequent
abuse of women and children at personal and societal level.

b. Play your part:

« Reject and report abusers- Act and don't lock away!

« Do not protect abusers, report thern!

o Sign the Pledge Against Gender-Based Violence. Do not engage in abusive activities and
become an abuser- Stop abuse.

» Challenge and denounce cultural practices that perpetuate gender inequalities

 Be sensitive and supportive to GBV victims - share helpful information and support
causes near you.

o Seek personal help to change harmful behaviors such as alcohol and substance abuse

o Teach children values of gender equality ’

« Protect children from exposure to violence and harmful content on internet and social
media, including pornography, sexual solicitation

e Develop policies that prevent and deal with gender based violence in your sectaf,
workplace and communities,

e Organise targeted community outreach and dialogues on solution towards a gender
equal sadiety.

Together, let us take actions to support the 16 Days of Activism for No Violence Against
Women and Children campaign.

Event Category: Commemorative events

hitps:fiwww.gov.zal/18 DaysOfActivism2021 215
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NATIONAL PLEDGE

365 DAYS CAMPAIGN TO END GENDER-BASED VIOLENCE
FOR THE LOVE OF OUR COUNTRY, ALL SOUTH AFRICAN MEN

PLEDGETO -
END GENDER-BASED VIOLENCE AND FEMICIDE

As a South African, | recognise that violence against women and chil-

dren is the manifestation of a profound lack of respect — a failure by us

to recognize the inherent equality and dignity of women and children
and that it is a violation of their fundamental human rights. |

| acknowledge the adverse effects violence has on the country.

| acknowledge the profound psychological and physical trauma vio-
lence has on women and children, their families and on communities.
| acknowledge the impact violence has on economic growth, and re-
ducing the quality of life for all.

| therefore commit to playing my part in ending Gender-Based Vio-
lence, by being a positive role model;, a mentor and not allowing any
form of violence to take place without doing something about it.

| commit to ensuring safer communities for women.

| commit to building a safer future for our children.

| commit to being part of the change.

I say enough is enough!

B
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NATIONAL PLEDGE

GUIDELINES TO UTILISE THE NATIONAIL PLEDGE ON GBV
" 365 DAYS CAMPAIGN TO END GENDER-BASED VIOLENCE

GOVERNMENT CALLS ON SOUTH AFRICAN MEN TO
END GENDER- BASED VIOLENCE

By displaying this pledge in your respective organisations it demonstrates
your commitment in ending gender-based violence.

The pledge will be available at www.women.gov.za and www.gov.za
The pledge will be available in various sizes. |

We encourage South Africans to print this pledge, and make it available
in all public places, public transport, places of worship, places of work,
places of study, organisations, as well as various events during the 365
Day Behavioural Change Campaign to end Gender-Based Violence.
The pledge is also available to sign online.

Be part of the solution by searching #EnoughisEnough #EndGBY
#16DaysOfActivism
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Basic Education launches Breaking the Silence television
series, 28 Nov

26 Nov 2021

Department of Basic Education and partners set to launch Breaking the
silence television series

The Department of Basic Education and its partners will launch a groundbreaking television

series called Breaking the Silence (BTS), on Sunday 28 November 2021, This is a television

programme that is set to tackle a whole range of social challenges that affect the education of
" young people of school going age.

The Department, together with Red Peppet, UNESCO, the SABC and MTV Shuga will unveil the
series on Sunday 28 November 2021 at the SABC M1 Studios.

Deputy President David Mabuza is expected to deliver the keynate at the launch.

Breaking the Silence is a 13-part series which has been developed to strengthen the provision
of comprehensive sexuality education (CSE) in Life Orientation by educators in the schooling
system. Social challenges such as HIV infection, gender-based violence, early unintended
pregnancy, drugs and substance abuse are some of the matters to be dealt with in the
television programme. Research has cited these as some of the factors that result in learners
dropping out of school. The topics are already covered in the curriculum through Life Skills
and Life Orientation subjects.

https:l!www.gov.zafspeecheslbreaking—siIence~televislon-series%CZ%AO-ZB—nov-2021-0000 ) 114
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BTS forms an important component in the broader range of activities undertaken by the DBE
and its partners to continue to address the growing range cf social challenges that have
plagued the Basic Education sector and communities across the country. BTS is set to step up
public communication around some of the uncomfortable topics relating to Sexuality
Education, these include but are not limited to:

- integration of pregnancy prevention, gender and sexual violence prevention, alcohol and
drug use prevention into CSE etc. - Sexual Diversity, Gender Identity, Transactional 5ex,
prevention of Teenage Pregnancy and support mechanisms in the schooling system; - Rites
of Passage, Sexuality and Stress, Sex & Diseases, Sexuality and Digital Media

The Department of Basic Education wishes to thank the SABC for its commitment to an
informed citizenry and for taking the bold step to broadcast BTS on SABC 1.

"This will assist greatly in advancing the work of the department by utilizing the powerful
medium of television broadcasting & social media to showcase complex components to
protect our children against sexual exploitation and risky behaviour through the delivery of
comprehensive sexuality education in the curriculum®, added Chief Director for Care and
Support in School, Coceka Nogoduka,

in her address at a media briefing on Sunday 29 August, Basic Education Minister Angie
Motshekga said the Department would mobilise stakeholders to work together to address
the alarming rate of early and unwanted pregnancies among young people of schaol going
age in particular.

~ Breaking the Silence is one of a myriad of responses from the DBE and its partners to
address the various challenges around Comprehensive Sexuality Education, including GBV
while also creating a platform to support educators to address pregnancy prevention, gender
and gender diversity, alcohol and drug use prevention through their delivery of CSE in the
classroom. “SABC1 is reélly proud to partner with the Department of Basic Education on the
new series 'Breaking the Silence'. Itis really important for the channel to not only educate our
viewers but to also reflect on issues that affect the youth of South Africa. By showcasing the
challenges of comprehensive sexuality education as a whole we play an active role in

changing the narrative in empowering the youth of today.' Acting Channel Head SABC1, Thuli
Nhlapo, added. '

Enquiries:

Sanki Lerefolo
Cell: 082 836 8703

hﬁps:I.’www.gov.zaispeechesJ‘break‘mgmsitance-television-series%CZ%AG—QS-nov~2021 -0000 2/4
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Good marning SA! Stand up against gender-based
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GOOD party launches ‘breaking the silence’
campaign against GBV
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patricia de Lille’s party Good will be contesting the elections. Picture: Nhlanhla Phillips/African

News Agency (ANA)
published Aug 9, 2022

Written by
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Multimedia Journalist, 10L Politics
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GOOD leader Patricia de Lille on Tuesday called on victims of abuse
and those who know of someone being abused not to “shut up, but
speak up”.

“If you know a family member who is abusive, don't shut up, speak up. Even if you
see your friend’s mother or sister being abused, don't shut up, speak up,” De Lille
said. '

Story continues below Advertisement

She made the statement in a prepared speech for the party’s launch of its “breaking
the silence” campaign against gender-based violence and femicide as part of the
commemoration of Woman's Day in Langa.

De Lille said people should no longer keep quiet “to protect” the family name or
because it was uncomfortable to speak out,

«Those who keep quiet will have the blood of victims on their hands if something
happens.”

More on this

o “For every woman that was raped and killed in this country, it is on you, Mr
President” - DA

. TLOOK: Scores march to Union Buildings in Pretoria to celebrate Women’s Day.

« Cosatu’s Zingiswa Losi champions women’s rights and fight for equality

she also said wormen needed to speak up and claim their rights otherwise the rights
would simply be “writing on paper”.

«If you stand up and speak up for yourself, you will not only empower yoursetf, but )
you can then start helping to empower those around you.”

A

hltps:liwww.io%.co.Za!capetimesmew:slgond-parly—taunches—breaklng-ihe-siIence-campaign-against~gbv-93350636-?dra-40fc—89d1—436b81 hB38%a 2/8
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117
De Lille said men in communities also needed to speak out if the abuse was to be

stopped.

Story continues betow hdvertizement

“Not just the male leaders who need to be at the forefront of this fight, but every
single man and boy can play a role; you can make a difference by not shutting up!

“t need to highlight that this means also speaking out when you hear abusive
comments or disrespectful jokes, when you receive inappropriate pictures or when
you find yourself part of cat-calling ‘among the boys’ on the street”

However, De Lille said there was a whole range of issues that needed to be
addressed if the violence was to be eradicated.

Stary continues below Advertisement

This included stronger enforcement of laws, ncreased investment and commitment
towards dealing with prablems such as DNA backlogs in court cases, the training of
law enforcement officers, addressing inequalities and sexism in communities, and
ensuring enough support and safe spaces for victims of abuse.

De Lille said elected leaders should lead and must be the first ones to respond to

cries and give women a safe place to go where they can escape abuse and save their
lives.

“Ae must remember that many women are mothers and often they have to flee an
abusive relationship with their children to ensure that they can protect their children
from the abuser” '

Recommended by +3ulirain i

N/
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De Lille also urged those who were suffering to walk away from abusive relationships,
empower themselves, stop feeling ashamed or scared and go to a place where they
can get help before it was too late,

“Not feeling safe in your own space is not normal. Please, let us not shut up, but
speak up”

RELATED TOPICS:

PATRICIA DE LILLE  WOMEN WOMEN'S MONTH GENDER-BASED VIOLENCE
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‘Come together to end GBV

wednesday, April 6, 2022

south Africans have been encouraged to
came together and collaborate against News Updates
gender-based violence and femicide
(GBVF).

Your E-mail Address

Advocate Praise Kambula has called on
every individual residing in the country
to take accountability and be agents of Most Read
change.

NSEAS to release
funds to institutions
23065 -, 05 Apr

Kambula was speaking at a webinar on
Wednesday hosted by the Government
Communication and information System

(GCIS) on localising the implementation of the National Strategic Plan (NSP) to end Views 2022
GBVF, which will strengthen the fight against GBV at local level. SAWS warns of
. . _ . : . localised flooding
She said accountabllity starts at an individual level "if we are serious about 436 08 Aot
D
changing the criminal justice system®. . V [
Views 2022
The webinar was led by the NSP on GBVF Pillar Conveners and Ambassadors of Home Affairs o
the 100-Day Challenge currently being piloted as a means to fast-track localisation.  4tivates "alive®
The 100-Day Challenge will be launched cn 12 April 2022, status verification
The National Strategic Plan is a government and civil society multi-sectoral 140756 ., 05 Mar
Views 2003

strategic framework to realise a South Africa free from gender-hased violence and

femicide. Collect your R350
grant from Pick n Pay,
Boxer or Post Office
187819 217 Sep
Views 2021

It recognises all violence against women (across age, jocaticn, disability, sexual
orientation, sexual and gender identity, nationality and other diversities), as well as
violence against children.

hl‘tps:/lva.saneWs.gov.zan’south-af ricalcome-together-end-gbv 144
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SARS warns
companies against
non-compliant

The NSP centres on six piflars, namely accountability, coordination and leadership;
prevention and rebuilding soclal cohesion; Justice, safety and protection; response,
care, support and healing; economic power, and research and information

management activities
Kambula is a convenor of pillar three: justice, safety and protection, which sets out 356 - D8 Apr
<0 address the systemic challenges that have resulted in an inadequate response Views 2022
to the management of GBVF cases, particularly domestic violence, sexual cffences, —R350 grant extended
child homicide, human trafficking, and other related matters, for another year
She said the purpose of this plllar is to open up the criminal justice system and 5721 10 Feb
look at all the blockages and issues that exist within the system, which makes the Views 20222
fight ineffective and not have the impact it is expected to have.

SA News on
"The NSP promotes multisectoral engagements and collaboration towards rooting Facebook

out this beast from our homes, streets and communities. Pillar 3 ambassadors
_have already collaborated with social workers and civil society organisation
providing psychosacial services, The door is stili open for more people to join in
and support.”

Kambula emphasised that the focus is on ensuring that the country has a criminal
justice that is more responsive and collaborative with communities,

" south
“There can be no success in any place without the participation of eyewitnesses it African %
who are in communities and the evidence from the victims. We nged thern in Government News
order to have a successful criminal Justice system,” she said. 1 hour ago
Kambula b dth f GBVF t hich i Lt b WATCH |
amhula bemoanea the age o erpetrators, which is "getting younger . .
& perp § gyounger by president Cyril
the day”.
Ramaphosa
Sha said while the number of femicide cases has been decreasing, an increase in launches new
sex crimes has been recorded, particularly among children. locally South
African-
uln 2020/21, we saw a 22% Increase in cases of rape perpetrated by children, and manufactured
the youngest of those was 10 years old and the oldest was 16 years of age. This Is lsuzu D-Max

deeply concerning. This has proved that the issues come from the children’s
families.

"(‘-; RENia

TN

af we want to beat GBVF we need to come up with interventions that will help us

to rehabilitate families. There is no child who is born a criminal, itis a learnt iﬁj south ‘§

nehaviour and we as parents we need to do something,” she said. i African
Government News

During the same period, Kambula said the couniry experlenced a 60% increase in 1 hour ago

child pregnancy, and the courts registered an alarming increase in sex crimes of PHOTOS |

76.3%. President Cyril
Ramaphosa

There is something we need to do as a country to rectify this, The top three
charges that were registerad in our courts against children were rape, with an
increase of 22%; assault with intent to cause grievous hodily harm at a 16%

officiates the
launch of the

focally
. . . o .
increase, and the third one being murder at an 8% increase, which was the most manufactured
shocking and disturbing,” Kambula said. -
https:waw.sanews.guv.zalsouth-afrlca!come—together—end-gbv 2l4
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Matsetsebale Tleane, convenor of pillar two: prevention and rebuilding of social
cohesion, said this pillar sets out to turm the tide of GBV by focusing on eliminating
the social acceptance of all forms of violence against women, children and
LGBTQIA+ persons.

"Strategic areas of Intervention include achieving strengthened delivery capacity in
South Africa to roll out evidence-based prevention programmes, including the
development of a comprehensive national prevention sirategy.”

Tleane said interventions wili further include behaviour change and social norms
within key groups as a result of the rollout of prevention interventions.

In July last year, the Minister in the Presldency for Wemen, Youth and Persons with
Disabilities (DWYPD), Maite Nkoana-Mashabane, handed over the NSP on GBVF
Year 1 Impletnentation Report 2020/21 to President Cyril Ramaphasa.

The report documents the efforts of government, supportéd closely by the Multi-
Sectoral Collaborative Platform, in realising the outcomes of the National Strategic
Plan on GBYF. - SAnews.gov.za
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GBV victims encouraged to break
the silence during campaign

Pamphlets highlighting what gender-based violence is, when to
report a case, when to apply for a domestic violence protection

order and listing important helpline contact numbers were
distributed.

o)
August 18,2022 ™y Stephen Selafuke R 2 minutes read

B NPA .gender-based violenc

The only way to stop gender-based violence {GBV) is to report it, the NPA in
Mamelodi told victims at an awareness campaign.

The campaign was held outside the Mamelodi West clinic, together with the

Thuthuzela care centre and the head of office of the NPA, on Tuesday
morning.

Keeping
the community

nformed!

Visit us at

hitps:/frekord.co.za/428376/gbv-victims-encou raged-to-break-the-silence-during-campaign/ 1/4
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GBVY victims encouraged to break the silence during campaign | Rekord East 193
Advocate Anne-Marie Bendeman, the senior prosecutor at the Mamelodi

magistrate’s court, said the purpose of the campaign was to invite victims of

violence to speak out and report it.

"pamphlets hightighting what gender-based violence is, when to report a
case or apply for a domestic violence protection order and listing important

helpline contact numbers were distributed,” said Bendeman.

She encouraged the public to make use of Thuthuzela care centre services

located at Mamelodi regional hospital.

o ’_'_:”Rape VtCt[mS are _e_ _ rcour aged'_ to :eport ti' at theu
- e n. The pohce statzon the

"A doctor is allocated to the centre to examine the victim.”

She further said it is important for GBV victims to open cases despite the fact

perpetrators are often breadwinners.

“Nicro has a programme called Intimate Partner Domestic Violence. it is
highly effective and consists of 10 sessions that must be attended by the
accused where they educate them on how to control their tempers,” she

said.

Nicro stands for National Institute for Crime Prevention and the

Reintegration of Offendets.

The perpetrators always tell victims not to open cases because they will lose
their jobs.

ht‘tps:l'.'rekord.co.za!‘428376igbv-vict'tms-encouragedrﬁo-breakuthe-siience—durlng—campaign.’
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The NPA further appealed to famities or the public who are aware of the

abuse taking place, to speak out and break the silence.
Food packets were also distributed to the public.

"Brosecutors are available daily at the Mamelodi court 1o assist with any

inquiries relating to GBY, including the abuse of children.”
Important helpline numbers:
GBV emergency line: 0800 428 428
Childline: 0800 055 555

« ALSO READ: Livestock theft on the rise in Bronkhorstspruit
Do you have more information about the story?

Please send us an email to editorial@rekord.co.za or phone us on 083 625
4114,

For free breaking and community news, visit Rekord's websites: Rekord
East

For more news and interesting articles, like Rekord on Faceboolk, follow us

on Twitter or Instagram

Keeping .
the community

nformed!

Visit us at

htlps:.’frekord.co.zal42837Glgbv-victims-encou raged—fo-break-iheusilence-during-campaignl
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UK Parliament

UK Parllament » eee > Justice: Key issues for the 2015 Parliament > Anonymity for defendants in rope cases

Anonymity for defendants in rape cases

Currently, people accused of rape can be nomed and cases involving public figures often attract significant media attention.
parliament has considered the idea of anonymity for those accused of rape on a number of oecasions. In the 1970s, it legistated to
introduce anonymity far rape complainants and defendants, though the anonymity for rape defendants wos later repecied.

The previous Government sald in the Coalition Agreement that it would extend anonymity in rape coses to defendants. However,
having undertaken an gssessment of the evidence, it concluded in 2010 that there was insufficient religble evidence to justify a
change in the law, Desplte this, calls for anonymity for those accused of repe have cantinued.

Inequality?

peopte who ollege they are victims of certain sexual offences receive lifelong anonymity. 1t is o criminal aifence to publish the
complainant's identity or ony information that might lead to the complainant being identified.

Some argue that it is unfoir that patenticlly innocent defandants do not receive similar protection in the absence of any finding of
their guilt. It was partly en this basis that anonymity was provided to defendants as well as comploinants in rape cases in 1976,

parlioment repeated anonymity for defendants in rape cases in 1988. This foliowed a Criminal Low Revision Committee repart in 1984
wivich said that the argument obout equality betwesn repe defendants and complainonts was not valid "despite its superficic!
atiractiveness”,

It is argued that cemparisen should be made not between a rape defendant and clleged victim, but between a rape defendant and a
defendant churged with onother serious crime.

if defendant anonymity is to be provided for defendants in cases of rape, why would this not also be appropriate in respect of other,
non-sexual, offences?

why, if the particular nature of rape and sexvol offences areé a reqscn for providing special protection te compleinants (as opposed
to complainants ef ather, nen-sexual crimes), should this perticular nature nat also be o regson for special protection for those
aceused of these crimes?

"Mud sticks"?

Those in favour of reform argue that there is o particular stigma attached to allegations of sexual offences, s compared to
allegations of other serious crimes, which result in harm to the defendant.

Incividuals who have been acquitted of rape have told of the deva stating effect on their lives of being named as a defendantin a
rape case.

Thase who oppase change counter that the public well understand the principle of 'innocent urtit proven guilty' ond the distinction
hetween being accused end being convicted.

gyt even if the pubiic do recognise this distinction, advocates of reform argue, acquittals tend not to receive as much public
ottention os the details of the cliegations ond the trial.

False allegations?




Opponents of reform have questioned whether the catl for defendant anonymity in rape cases is linked to what they say is a misﬂ:%%n
pelief in high numbers of false aceusations of rape. They have said that for defendants to be traated differently in rope coses could
imply that rape complainants are lsss reliable thot complainants in other offences,

the Labour Government, during the passage of the aexual Offences Act 2003, gave as one reason for not cha nging the taw that it
ovoided giving the impression that there is o presumption of doubt cbout the credibitity of the complainant in sex offence cases.

Open justice?

some who say that the law should not be changed highlight the importance of apan justice. It is said that the current position
promotes victim confidence in the eriminal justice system and allows justice to be seen to be done., Some worry that anonymity would
lead to ‘secret charges'.

There are already some protections in place for defendents, such os the rules on crime reporting that restrict what ean be reported
during a triat,

Naming defendents con atso anable, o in some cases encourage, other potenticl victims and witnesses to come forward to report
offences.

" Qne suggested compromise would involve providing generally for the anonymity of defendants in sexual offence casas, with ¢ judge
being able to make an exception and name the defendant if this were in the interests of justice, for example to help identify ather
potenticl victims.

Debate set to continue

With defendant anonymity in rape cases having been intreducad and then repeated, and the previous Government initiclly planning
to change the low and ther concluding there was insuffictent evidence on which to base a decision, it seems likely that debate will
continue.

since the Sexual Offences (Amendment}) Act 1976, people who allege they are vietims of rape hove been automatically entitled
'to lifelong unonymity once their complaint has been made.

This has since heen extended to certain other sexual offences.

@e 1976 Act also provided defendants in rape cases with anonyrity, but this was repedled by the Criminal Justice Act 1288,

Current Briefing Papers

The Key tssues articles were published in Moy 2015. However, the Commaons Library producesnew briefings as toplcs evolve,

+ Briefing Pupers by date
« Briefing Popers by topig

Contact information

Commons Library

we provide MPs and their staff with imparticl briefings to support thair work in scrutinising Govarnment, proposing legislation, and supporting
constituents.

The Library's publicly available briefings are available on the website and if you wish to offer feedbock, please contoct:

+ popers@parlivment.uk

Find out more l
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‘criminal investigations.
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Co-authored by Nick Barnard

After a lengthy investigation, the Crown Prosecution Service recently announced that Sir
C1iff Richard would not face charges relating to historical sexual abuse claims made against
him. He and others in similar situations have argued that, save in exceptional cases, anyone '
facing such allegations should never be named publicly until charged.

The lifelong anonymity granted by law to complainants has also been questioned. This is an
emotive subject which requires a careful balancing of the interests of suspects, victims and
the media (which has a duty to report matters of public interest).

Suspect anonymity has been much debated. In November 2012 Leveson 1.J said in his Report
on The Culture Practices and Ethics of the Press that ‘Ir should be made abundantly clear that
save in exceptional and clearly identified circumstances (for example, where there may be an
immediate visk to the public), the names or identifying details of those who are arrested or
suspected of a crime should not be released to the press nor the public.” A robust recognition
of the need to proiect suspects’ identity from publication by the press, save in exceptional
citcumstances.

In 2013, the College of Policing published ‘Guidance on Relationships with the Media’
which dealt with the issue of the police revealing the names of individuals suspected of
committing setious crimes. It followed the principle set out by Leveson. The Guidance
advocates that ‘police forces must balance an individual’s vight to respect for a private and
family life, the rights of ‘publishers to fireedom of expression and the rights of defendants to a
fair trial. Decisions must be made on a case-by-case basis but, save in clearly identified
circumstances, or where legal resirictions apply, the names or identifying details of those
who are arrested or suspected of a crime should not be released by police forces Lo the press
or the public.’

In May, the Colfege of Policing opened a consultation on ifs proposed Authorised
Professional Practice (APP) on Media Relations. Section 4 of the APP recommends that the
police will not name those arrested or under investigation, save in exceptional eircumstances
where a policing purpose applies. It advises that no details that could identify such a person
should be released in response to a media enquiry. ‘

‘The APP cites the example of appealing for victims and witnesses as one matter that could
constitute a “policing purpose”. It is only intended to guide police decision making and does
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not interfere with the media’s rights to publish information obtained elsewhere. In Sir Cliff’s
case, the “policing purpose’ behind the media forewarning of the raid on his home has not
been confirmed.

Is the guidance being followed?

Whilst Leveson LI and the College of Policing both say that suspects should only be named
at the pre-charge stage in exceptional circumstances, the reality is different. Suspects are
youtinely named in the media before any decision has been made to charge them. For
example, Regulators, such as the FCA and SFO, release press statements following the arrest
of individuals, typically describing only their age and gender. However, even this approach
offers no protection that individuals’ names will not enter the public domain through another
route (see the investigations of Operation Tabernula, FX and Libor where the identities of the
suspects were published very quickly).

Presently, individuals being investigated for criminal offences have no right to anonymity.
Although they can pursue eivil actions for libel if false statements are published about them
that harms their reputation, this cannot undo the damage already caused.

A principal argument advanced for naming suspects before charge is that it encourages other
victims to come forward and report crimes. This is often cited in sexual offences because it
gives victims the confidence to come forward feeling that they will be believed. However, is
naming a suspect in the hope that it may encourage others to come forward always a
sufficient reason? Given that individuals are named when charged, victims can still come
forward at that point.

How then do we ensure that the rights of suspects are faitly balanced with the public interest
of naming them? One proposal is to legislate for a complete ban on naming suspects before
charge subject to exceptional circumstances. In March 2015 the Commons Home Affairs
Select Commuittee called for a statutory ban on releasing the names of suspects accused of
sexual offences that have not yet been charged. However, is it fair to suspects of other crimes
that we prioritise those accused of sexual offences? It seems wrong to categorise suspects
according to the crime of which they are accused. Individuals are wrongly accused of myriad
offences: the personal impact can be equally catastrophic. Being accused of an offence like
rape has substantial repercussions. But why should an individual accused of a serious non-
sexual and potentially career-ending crime like fraud not receive the same protections?

One thing is certain: the current position is unsatisfactory. Whilst guidance against namiing
suspects is followed by the police and regulators, there is no control over suspects being
named in fhe press. A strong argument exists for a change in the law to ban the naming of
suspecis accused of any crime, save in exceptional circumstances. Argnments as to what
constitutes “exceptional circumstances” can then be advanced before a judge who can
properly balance thecompeting arguments. This would mean that the naming of pre-charge
suspects will be a carefully considered, controlled decision whexe the press can be held
accountable if an individual is named without the court’s sanction.

Anonymity of alleged victims

So what of Sir Cliff’s accusers? One is reportedly a convicted serial rapist, who has also
made allegations against the late Sir Teon Brittan and another serving MP, However, despite
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his identity being known, he cannot be identified because the Sexual Offences (Amendment)
Act 1992 (‘the Act”) prohibits it. This protection applies immediately an allegation of a
sexual offence is made and remains in place for life, unless the protected person consents
otherwise in writing. It may only be removed by a court if the judge is satisfied that the
naming of the person is necessary to:

(i) encourage witnesses t0 come forward;
(i) avoid substantial injustice or prejudice to a pexson’s defence

(iii) prevent substantial and unreasonable restriction on the reporting of the trial in the public
interest. :

There is also an exception under S1(4) which provides that the restriction does not apply to
the reporting of criminal proceedings, other than those concerning the sexual offence.

Whilst the provisions of the Act usually go unnoticed in protecting vulnerable complainants,
when tested they can be controversial. This was recently demonstrated by a case involving a
snale solicitor (in the spitit of this article, referred fo as Mr A) and a female QC.

Is anonymity of victims open to abuse?

Last August, the pair were arrested following a drunken sexual encounter witnessed by
members of the public outside Waterloo station. Both were charged with outraging public
decency; the QC accepted a caution. However, six weeks later, she reported to the police that
she had not consented to sexual activity. This had two consequences.

Firstly, as described under the Act, as an allegation was made that a sexual assault had been
committed against hex, it became a criminal offence to publish anything likely to lead to her
being identified. Simply by making the allegation, she gained immediate lifelong anonymity
from being identified as the person cautioned for outraging public decency.

Secondly, Mr A was investigated for sexual assault, in addition to outraging public decency.
The former charge was dropped i June, while he accepted a caution for the latter, However,
he had by then endured months of public attention, whipped into a minor frenzy over the
actions of the QC. A fellow barrister has apparently reported her to the Bar Standards Board,
whilst Mr A’s solicitor suggested that she be investigated for perverting the course of justice
or wasting police time, Such a prosecution would allow her identity to be revealed in yeports
of proceedings against her. However, the police have advised that there is no such
investigation into her actions.

This left the media in a quandary whete the inability to publish the identity of a participant
becomes a story in itself. The QC became a pariah, with Mr A perceived as a vietim, although
this newfound victimhood did Hitle to prevent the continued publication of his name.

Some newspapers published articles stating that the woman involved was nof another high-
profile QC about whon rumours abounded. Tt is of course not an offence to publish the name
of a person who has not made an allegation of sexual assault. More bizarrely, this left
newspapers free to publish the rumoured name if they had believed it to be true, as that
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person had not in fact made a criminal complaint of any kind (although of course such action
would be wide open to a defamation claim).

The Sun published a pixellated photograph alongside its article asserting who the QC

was not. The Sun’s former editor, David Dinsmore, was convicted in Margh 2016 for
publishing a photograph of former England footballer Adam J ohnson’s teenage victim.
Alfhough that photograph was heavily altered, it could appatently be identified by those who
had seen the original Facebook photo graph from which it had been taken. This, Chief
Magistrate Howard Riddle concluded, was likely to fead members of the public to identify
Ler as Mr Johnson’s victim.

Press freedom and legal cextainty

M Dinsmore’s conviction raises questions about whether the provisions of the Act are
sufficiently certain to give the media (including editors, who are specifically liable under the
Act) sufficient freedom to report on matters of public interest without fear of prosecution,
remembeting that such freedom requires some degree of certainty as to what is prohibited by
law.

On first reading, ‘likely to lead members of the public to identify” appears to be a relatively
straightforward definition. However, when tested by facts, it becomes more complicated. For
example:

i) Does ‘likely to lead’ assume any particular foreknowledge or leve] of astuteness on the
part of the reader?

ii) Does ‘members of the public’ include those with prior knowledge of the complainant, or
does it envisage a random sample?

iij) Does ‘identifying’ include an acutely curious reader using the information as a
springboard for forther research?

iv) How certain does the identifier have to be of the victim’s identity? Is a mere suspicion
sufficient?

'The conservative view might be that this is for the best. Ts there any need to publish
photographs, or any personal details, of sexual offence complainants? Perhaps, but there is a
counter-argument: if it i Parliament’s opinion that no photographs of complainants should
ever be published, then this should be made clear in the legislation.

There is no public inferest or ‘veasonable steps’ defence under the Aci. Save for publishers or
editors who can prove that they werc unaware that ‘the publication included the matter in
question’ it is strict Jiability. Consequently, the media must tread the unenviable path of
deciding whether to publish and risk prosecution, or desist and therefore compromise their
teporting on matters of public interest. Where the risk of ‘jigsaw identification’ (meaning
combined individual pieces of information from different sources combining to result in an
identification) arises, the problem is even more acute. Editors and legal teams must monitor
what others have or may yet publish, while taking responsibility for their own output.
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This contrasts with the Judicial College guidance on reporting testrictions (updated in May
2016) which repeatedly stresses the importance of justice being administered in public and
that any restriction on the freedom to report should only be a last resort.

Such a binary approach would be acceptable if it gnaranteed the complainants’ anonymity,
but even this ends up being confused. In particular, there is a frustrating lacuna in the pseudo-
presumption of R (Press Association) v Cambridge Crown Court [2012] EWCA. Crim 2434
that the Act does not protect a defendant’s identity, even where it is so closely linked to the
complainant that identification of one will mean the identification of the other. Furthermore,
a court has no jurisdiction under the Act fo order that the defendeant’s identity should not be
published in order o prevent identification of the complainant.

A journalist in this situation would have to consider potential prosecution under the Act. But
this is little comfort to the (presumed innocent) defendant who not only has his or her own
liberty to consider, but also whether a close person will be identified as a result of the
proceedings. Although the Judicial College guidance makes clear that open justice is a
priority, and restrictions should only apply where absolutely necessary and be proportionate,
this cannot be right when it directly contradicts the intentions of an Act of Parliament.

Whilst one cannot condone the identification of sexual offence complainants, the Waterloo
case raises questions about whether the law o identification of those involved in sexual
offences could be more carefully considered. If (as the Judicial College guidance states), the
media can be trusted to walk the line, then a public interest and/or reasonable steps defence
would surely not result in a rash of irresponsible unmaskings. However, it would at least give
the media a fighting chance to justify itself when taking risks in the public interest.

Would a private prosecution provide a remedy?

One unfortunate consequence of the law’s inflexibility is that Mr A may feel morally entitled
to pursue a private prosecution (becoming increasingly poputar) against the QC for perverting
the course of justice. [nterestingly, he would not have to obtain the consent of the Director of
Public Prosecution to do so (as demonstrated in fhe tragic case of Eleanor de Freitas who
committed suicide after being privately prosecuted for a false rape allegation). If a
prosecution were successfully commenced, it would allow the identification of the QC during
her trial. However, if she were subsequently found not guilty, it would not be possible to put
that particular cat back in the bag. Surely, the worst of all worlds.

Ultimately, if the law cannot be improved upon, then one allegation of playing the system
(which may be a genuine complaint), or journalists and newspapers occasionally enduring
prosecution, should not be allowed to undermine a system intended to protect the vulnerable,
and which generally succeeds. However, it is a rare case where the law genuinely cannot be
improved upon: simply because something is difficult is no justification for avoiding reform.

Should we legislate for a complete ban on naming suspects and alleged vietims?

The identification of both suspects and victims in criminal proceedings requires delicate
handling. The decision to drop the investigation into Sir CHiff and before him, Lord Bramall,
as well as the Waterloo case, reignites this debate, placing the approach to the naming of pre-
charge suspects and their accusers back in the spotlight. Where suspects are concerned, it is
clear that controls on the way in which they are named are necessary to protect the rights of
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these individuals for which no charging decision has yet been made (and may never be). The
most effective way to do this is to legislate for a complete ban on naming suspects without
the Court’s approval.

With regards to naming complainants, the law is caught halfway. If it is Parliament’s
intention that no identifying details (no matter how obscure) should be published, the law
should say so. However, if it is recognised that in a small minority of cases, it is in the public
interest for (potentially) identifying details to be published, and that the media need to be
given the freedom to make mistakes, then this also needs to be built into the legislation.
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1. Introduction

The “open court principle” establishes a presumption of public access to court proceedings and
court records, and has been described as a “hallmark of a democratic society”. 1 One aspect of the
open court principle, freedom of the press, is a constitutional right under s. (section) 2(b) of the

Canadian Charfer of Rights and Freedoms (Charter). Any restriction on the open court principle
must be based on equally sound principles and values accepted in our democracy.
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Displacing the open court principle in order to prevent or restrict access to court documents and
court proceedings requires a balancing against the countervailing interests. The purpose of this
guideline is to identify occasions where this balancing is required and the applicable considerations.

Among the interests which may be taken into account are the need to protect an ongoing covert
police investigation, the need fo protect informer privilege, and the need to protect the privacy rights
of persons affected by the court proceeding in guestion.

In some areas Parliament has already determined the balance, for example, with respect to wiretap
packets, where sealing of the packet is statutorily required, or with respect to proceedings under the
Youth Criminal Justice Act, 2 where publication of the accused’s identity is actually a criminal
offence. In other areas the balancing must be done case by case, for example, with respect {o a ban
on the publication of a complainant’s or witness's identity under . (section) 486.5 of the Criminal

Code (Code), where the court must determine the balance by reference to enumerated criferia.

2. Sealing Orders for Material Filed in Support of Ex Parte
Judicial Authorizations | )

In the case of court materials filed in support of ex parte judicial authorizations such as search
warrants, production orders and wiretap authorizations, the presumption of public access applies.
However, common law authority and statutory rules exist which may either require or permit sealing
of the material in question.

As well, there is a common law rule that the material filed in support of a search warrant or similar
judicial authorization should remain sealed from public view unti! the warrant or order is executed
and the police make a “report o justice”. 3 \Where a search has been executed but nothing has been

. seized, the common law also establishes that only affected persons may have access to the
material in question. 2 '

_should be understood that when a sealing order is made, or automatic sealing is required as
discussed in the next section in the case of wiretap materials, this does not restrict the ability of law
enforcement officials to continue to use and share as necessary the content of the information
subject to sealing. The sealing order — or automatic sealing — applies to the actual documents in
question and not to the information, which may exist in another form as work product.

2 1. Mandatory sealing of documents supporting a wiretap
authorization

Section 187 of the Code mandates that all documents relating to an application under Part Vi
(Vérification interne) (which generally deals with wiretaps) must be sealed and kept by the courtin a
place with no public access, subject only to further order of a court. A specific sealing order is

therefore not required.

hﬁps:.’lwww.ppswsppc.gc.ca!eng/publfpsd—sfpglfps—sfp!tpdlpS/cthi.html ;
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However where a wiretap authorization includes judicial authority for other investigative measures

(for example a general warrant or an assistance order) wiretap agents normally should draft the
proposed authorization to include a sealing order covering those aspects of the material.

Opening a sealed wiretap packet for the purposes of making Stinchcombe disclosure is discussed
below.

2 2. Discretionary sealing in other cases of ex parte judicial
authorization |

Section 487.3 of the Code gives the issuing justice authority to order the sealing of material filed in
support of an ex parte application for a warrant under the Criminal Code or any other federal statute,
a production order under ss. (sections) 487.012 or 487.013 of the Code, or a Feeney warrant under

s. (section) 529 of the Code. Sealing is not automatic. The application for the sealing order will

qally be made by the peace officer applying for the warrant or order, at the same time, and can be
granted on the grounds set out in s. (section) 487.3 of the Code. |

The peace officer applying for the warrant or production order in question is therefore expected to
provide affidavit matetial that details how and why one of more of the grounds mentioned in g,

(section) 487.3(2) justifies a sealing order. The most common grounds will be: to protect an ongoing

police investigation; and to protect informer privilege.

Where the peace officer has neglected to obtain a needed sealing order at the time the warrant was
issued, or later decides that a sealing order should now be sought, s, (section) 487.3 is still available
as the section specifically says that the sealing order may be granted by the provincial court judge
or justice “on application made at the time of issuing a warrant [or other order]...or at any time

thereafter”. In such a case, Crown counsel may be consulted to assist in the application.

Different courts across Canada have different procedures in place o handle sealing orders. In every
“ase, however, the sealing order should result in the material being kept in a secure location not
subject to public access.

In some jurisdictions the issuing justices grant sealing orders for a limited time, for example one
year from the date of issuance. This is to be discouraged, as if the grounds for sealing are fo protect
informer privilege, it may never be safe to unseal the original unvetted material. Crown counsel are
encouraged to advise their enforcement agencies to seek sealing orders of unlimited duration.

Procedures for unsealing warrant materials are discussed below.

2 3. Common law authority to seal in other cases of ex parte judicial
authorization

Section 487.3 of the Code specifically applies to warrants and the orders mentioned in the section.
There are other ex parte proceedings not specifically mentioned, and here the court’s inherent
jurisdiction (in the case of the superior court) or its ability to control its own process (in the case of a

https:ﬁwww.ppscwsppc.gc.cafengIpublrpsd-sfpglfps-sfpltpdlpslchotl.himl %i 3/9
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statutory court such as the provincial court) can be engaged. 136
For example, . (section) 462.48 of the Code allows for an ex parte application by the Crown for an
order to obtain tax information in certain cases related to proceeds of crime, money laundering,
organized crime, and terrorism. This type of application is usually brought early in the stages of the
criminal investigation and is therefore sensitive. A sealing order for the supporting material will
invariably be desired in order to protect both the ongoing investigation and the identity of confidential
informers. As this particular application is brought ex parte before a judge of the superior court, the
inherent jurisdiction of the superior court can be relied upon for the issuance of a sealing order, as
the Criminal Code is silent on the point. The grounds for the sealing order will no doubt parallel
those set out in g, (section) 487.3, discussed above. Again, it is important that the Crown be able to

overcome the presumption of public access under the open court principle.

2.4. Unsealing for disclosure purposes: procedure and policy

., the case of wiretap packets, ss, (sections) 187(1.3) and (1.4) of the Code authorize a provincial or
superior court judge to order that the packet be unsealed for the purposes of copying and
examination. The section goes on to provide that the Crown has the right to edit the packet
materials to protect informer privilege, ongoing investigations, sensitive police technigues, and the
interests of innocent persons: ss, (sections) 187 (2).— (4). The section goes on to require the original
material to be resealed: s. (section) 187(6).

With respect to informations to obtain search warrants and other orders, s. (section) 487.3(4) of the

Code contemplates that the issuing justice, or a judge of the court before which resulting criminal

proceedings are underway, may vary the sealing order issued under s, (section) 487.3 as discussed
above.

Section 187(1.4) of the Code in relation to the sealed wiretap packet assumes that trial proceedings

are underway and that the accused has applied to obtain a (vetted) copy of the affidavit material.
action 487.3(4) is less restrictive. Modern practice, largely in view of the Crown'’s obligation to

make disclosure pursuant to Stinchcombe, now usually means that Crown counse! will initiate the

unsealing application at the appropriate time, i.e. (id est) when the material can safely be vetted and
disclosed to the defence.

Unsealing applications can usually be made by Crown counsel ex parte, on the ground that
unsealing the material for the purpose of making Stinchcombe disclosure is in the interests of the
accused. Proceeding ex parte also gives Crown counsel appropriate control of the application. On
the other hand, forcing the accused to bring the application puts the accused in control of the timing
and manner of the proceeding and may increase the risk of disclosing sensitive information such as
informer privilege or ongoing investigations. This is a particular risk in smaller jurisdictions where
court staff may not be familiar with the requirements that the Crown be notified of an application o
unseal and be given an opportunity fo vet the copied material before it is disclosed, or that the
original unvetted material must be resealed.

hitps:f/www.ppsc—sppc.gc.oa.fenglpublfpsd-sfpg.’fps—sfplipdlpS/ch04.html 419
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As a matter of policy, therefore, Crown counsel in an individual case has the discretion to d?a%grmine
when to bring an application to unseal the material filed in support of a wiretap Authorization, search
warrant, or other order. In exercising this discretion, and determining whether and when fo bring an
unsealing application, Crown counse! should consider:

a. the interests and views of the investigating authority, particularly in respect of the sensitivity of
information that may tend to identify a confidential informer or compromise an ongoing
investigation;

b. the timing of the application: there may be a tension between the need to make Stinchcombe
disclosure and the sensitivity of information, which sensitivity may attenuate as time passes;
and

c. the stage of the proceedings: for example, on the eve of trial, the accused may force an
adjournment if he or she has not received disclosure of sealed material filed in support of a
judicial authorization (a wiretap Affidavit, or information to obtain); equally, the accused may
decline to make election or plea until sealed material is unsealed, vetted, and disclosed.

As to the last item, the stage of the proceedings, once a matter is set down for preliminary inquiry or
trial, Crown counsel should promptly initiate unsealing in order to avert last-minute adjournments.

'3 Publication Bans

3.1. Introduction

As discussed above, the open court principle presumes public access to all court proceedings, and
freedom of the press — i.e, (id esf), the media’s right to publish details of court proceedings — is also
engaged. However countervailing interests may justify restrictions on the publication of court
proceedings in their entirety or in part.

s with sealing orders, publication bans require a balancing of the open court principle against the
countervailing interests. In some cases Parliament has already established the balance — for
example statutorily requiring a ban on publication of evidence taken at a judicial intefim release |
hearing, or making it a criminal offence to publish the name of the accused in proceedings under the
YGJA (Youth Criminal Justice Act) - while in other cases the presiding judge must make a case-by-
case analysis — for example a ban on publishing the identity of a juror in certain circumstances.

3.2. Requirement to notify the media

Unless the publication ban is mandatory, as discussed below, Crown counsel must advise the court
if necessary of the common law rule that the media must be notified before any publication ban is
ordered: Dagenais v C.B.C., [1994] 3 SGR (Supreme Court Rules) 835. This is because any

publication ban ‘nterferes with the constitutionally protected right to freedom of expression under s,
(section) 2(b) of the Charter.

.............................
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In some jurisdictions the courts and/or media have arranged for a procedure where notice of

application for a publication ban may be given to a central clearing house. 2

3.3. Mandatory publication bans

The Criminal Code and the YCJA (Youth Criminal Justice Act) provide for mandatory publication
bans in several areas:

« Criminal Code:

o s, (section) 278.3(1) ban on publication of proceedings on application by accused to
cross-examine regarding complainant's sexual activity under s, (section) 276.1 —
automatic;

o s. (section)

486.4(2) - ban on publication of the identity of complainant or child witness in
sexual offence cases, upon application of the prosecutor, complainant or witness —
mandatory;

o s, (section) 486.4(3) —ban on publication of the identity of a witness under 18 years of -
age or of any person who is the subject of child pornography, in offences relating to child
pornography under s, (section) 163.1, upon application of the prosecutor, complainant or
witness — mandatory; :

o s, (section) 517 —ban on publication of evidence, information, submissions and judicial
reasons at judicial interim release hearing — mandatory if the accused requests a ban,
and discretionary if the prosecutor requests it;

o s, (section) 539(1){(b) — ban on publication of evidence taken at preliminary inquiry —
mandatory if the accused requests a ban, and discretionary if the prosecutor requests it;

o s. (section) 542(2) - ban on publication of the fact of or details of any confession

tendered at a preliminary inquiry — automatic;
o 8. {section) 648 — ban on publication of any proceedings in the absence of the jury —

automalfic.
.« Youth Criminal Justice Act.

The YCJA (Youth Criminal Justice Act) autornatically imposes a ban on the publication of, for
example, the identity of a young person (s, (section) 110)(1)), so neither the court nor Crown

counsel need to do anything for the publication ban fo be in place. There are provisions allowing for
the youth court to lift such statutory publication bans. See, for example, s. (section) 110(4) which

deals with a peace officer’s application to allow publication of the identity of a young person who is
accused of an indictable offence and who poses a danger to others, where publication of the young
person’s identity is necessary to assist in his or her apprehension. Section 110(6) allows a youngd
person to apply for relief from the statutory ban on publication of his or her identity, if the youth court

is satisfied publication would not be contrary to the interests of the young person of the public
interest. '

Section 75(2) requires a youth court, upon imposing a sentence on a young person for a violent
offence, to consider lifting the ban on publication of the young person’s identity, where this is
necessary to protect the public from further violent offences by the young person.

https:ﬁwww.ppsc—sppc,gc.caleng/publfpsd—sfpg!fps-sfpiipdlpS!chM.htm{
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As a matter of policy, when there is an automatic, mandatory publication ban (for example
publication of proceedings in the absence of the jury, as in 8. | section) 648 of the Code, or

publication of the identity of a young person as in s, (section) 110 of the YCJA (Youth Criminal

Justice Act)), Crown cou nsel need not take any steps since it is the operation of statute that
automatically mandates the ban on publication. Where a publication ban only results from a positive
order of the court, however, Crown counsel should be aware of those instances. Where a mandatory
publication ban is triggered upon application of the defence (for example ban on publication of
proceedings at show cause hearing or preliminary inquiry), Crown counsel need not take any steps
if the accused is represented by counsel. In the case of a self-represented accused, however, itis
appropriate for Crown counsel to remind the court that there is such a provision so that the court can
discharge its duty to assist the self-represented accused in this regard. As well, Crown counsel’
should ensure in a prosecution for an offence listed in %m(g,_g_gﬂtigﬂ)A_ﬁﬁ(i),(g)_gﬂ(g), of the Code —
basically, most sexual offences — that the court is aware of its obligation to inform any witness under
tha age of 18 years and any complainant of his or her right to apply fora publication ban, which ban

. automatic upon application by the young witness or complainant, or by the prosecutor.

139

3.4. Discretionary publication bans

There are also provisions for discretionary publication bans in many instances under the Criminal
Code:

covered by the mandatory publication ban in s. (section) 486.4, upon application of the
prosecutor, victim or witness, if the ban is “necessary for the proper administration of justice” -
discretionary;

o 5. (section) 486.5(2) — ban on publication of the idehtity of any “justice system participant” as

defined in s. (section) 2, in any prosecution for an offence listed in s, (section) 486.2(5), i.¢, (id

« s (section) 488.5(1).— ban on publication of the identity of any victim or witness, not already

est) intimidation of a justice system participant, offences related to criminal organizations,
terrorism offences, and offences related to the Security of Information Act, € upon application
of the prosecutor or a justice system participant, if the ban is “necessary for the proper
administration of justice” — discretionary,

. s. (section) 631(6)—~ ban on publication of the identity of a juror, upon application of the

prosecutor or on the court's own motion, if the ban is “necessary for the proper administration
of justice” — discretionary.

As a matter of policy, when a discretionary publication ban is in issue, Crown counsel should ensure
that persans affected by the proposed ban have been given proper notice of the application.

_ Concerning the media, see the discussion above about the need to ensure the media is notified as
per Dagenais. Crown counsel also has an obligation to ensure that victims and witnesses are
properly notified and advised of their right to make application for a publication ban, usually by
informing the presiding judge of this right. If affected persons have been given proper notice, Crown
counsel's position on whether a discretionary publication ban should be imposed is governed by

https:.'lwww.ppsc-sppc.gc.ca.’engIpublfpsd-sfpgtfpsnsfpllpd.’p3!ch04.himl ‘ 719
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Crown counsel's general duty to protect the public interest. Crown counsel will normally be initiating
or supporting the application for a discretionary ban on publication, and should be able to address
the public interest considerations in his or her submissions to the court.

3.5. Common law publication bans

The supetrior courts have inherent jurisdiction to impose publication bans, and arguably the -
provincial courts have the same jurisdiction when exercising the authority to control their own
process. Z Sych publication bans are discretionary. In Mentuck, the Supreme Court of Canada
propounded the test for a common law publication ban as follows:

A publication ban should only be ordered when:

a. such an order is necessary in order to prevent a serious risk to the proper administration of
justice because reasonably alternative measures wil not prevent the risk; and

b. the salutary effects of the publication ban outweigh the deleterious effects on the rights and
interests of the parties and the public, including the effects on the right to free expression, the
right of the accused to a fair and public trial, and the efficacy of the administration of justice. &

With respect to the first branch of the test, the “serious risk” must be real, substantial, and well
grounded in the evidence. As lacobucci J put it: “it is a serious danger sought to be avoided that is
required, not a substantial benefit or advantage to the administration of justice sought to be
obtained”. & The second branch of the test requires a balancing of interests, including constitutional
protections for the accused and the press.

As a matter of policy, Crown counsel should ensure that affected parties (including the media) are
notified of the proposed discretionary ban on publication, and be prepared to speak to the public
interest considerations which are engaged. These include:

« the right of an accused to a fair and public hearing — s. (section) 11(d) of the Charter;
.« freedom of expression — s. (section) 2(b) of the Charter;
« the privacy interests of witnesses and other third parties; and
« the integrity of the administration of justice, including the ability of the police to conduct an
investigation without being compromised by publicity, with particular reference to the “serious
risk” sought to be avoided by the proposed publication ban.

3.6. Appeal from a publication ban

There is no statutory right to appeal from a publication ban. Any such appeal must therefore fall
within s. (section) 40(1)_of the Supreme Court Act, 19 i e, (id est), pursuant to an application for

leave to appeal from the order directing a publication ban. n

Footnotes
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1 Vancouver Sun (Re), 2004 SCC (§upremg;___ggig'[’g._g‘f“g_}gggg‘g)t,m[20041 2 SCR (Supreme

2 SC (Security Committee) 2002, ¢ 1.
3
4
3.
5 See e.g. (exempli gratia) :
- British Columbia, Publication Ban Notification Project — Expansion to New
Westminster.
« North West Territories Supreme Court, Practice Direction, « Publication Bans », July
9, 2004.
« Alberta, E-File Notice of Application for Publication Ban.
» Saskatchewan, Discretionary Publication Ban Application.
» Nova Scotia, Notice of Applications for Publication bans service.
o] RSC (Revised Statutes of Canada) 1985, ¢ O-5.
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9 Mentuclk, ibid at para 34.

10 RSC (Revised Statutes of Canada) 1985, ¢ S-26.

11 Dagenais v Canadian Broadcasting_Corp, [1994]1 3 SCR (Supreme Court Rules) 835; R v
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Guide to Publication Bans in
Sexual Assault Cases

This article explains what a Publication Ban is and discusses how and why they are used in
sexua! assault cases. Sexual Assault can be any unwanted sexual touching or sexual activity

done intentionally without your permission (consent). It can include attempts and threats of
unwanted sexual contact.

Note: Throughout this article, we use the term “victim” of a crime because that is the lahguage of
the Criminal Code.Otherwise, OWJN uses the term “survivor” to respect the resilience, dignity
and agency of those who have survived sexual assault.

Contents

\What is a publication ban?

\When can a Court order a publication ban’?

How does the Coust decide whether to order a publication ban?
What is the process o request a publication ban?

How long does a publication ban last?

Can | remove a publication ban?

Why are publication bans used in sexual assault cases?

What are my responsibilities if a publication ban is in place?
Definitions of Legal Words




What is a publication ban?

A Publication Ban is a Court Order that prevents anyone from pubiishing or making public

specific information i
identity in criminal ca
many different kinds of legal proceeding
evidence in a case, information that coul

n a legal case. Publication bans are
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police officer, juror of police informant's life in danger.*

In a sexual assault case, a publication ban means that it is an offence to publish, broadcast or
send any information that could identify the victim or witness in the case, even if they give their
permission to do so. #

When can a Court order a publication ban?

In general, court proceedings and court records are

open to the public, including names of all

witnesses, victims and accused persons, Having an “Open Court” allows Canadians to know

what is happening and have
openness also respects the constitutiona! right to a free press.?
However, there are exceptions. Courts can or
victim, witness or other person participating in

to:

confidence that the justice system is wor

der publication bans to protect the identity of a
the justice system. A publication ban may be used

encourage witnesses who are afraid to testify,

protect vuinerable witnesses, including children and victims of crime,
encourage victims and others to report offences that are usually under-reported,
such as sexual offences (see more info below); and

protect the privacy of other justice system pariicipants.

How does the Court decide whether to order a
publication ban?

The Criminal Code sets out rules for publication bans
depend on the type of case and who is asking for the

sexual offences, including sexua

who is under 18 years old, about their tight to have a
Crown lawyer asks for the ban, the judge must order it. 4

I any other criminal case where there is
them of their right to ask for a publication

judge must order it in these cases as well.2

In other cases, you have to ask for a publication ban and show the Court why it is needed (see

below for more information). The Court can order the ban if it believes that a publication ban s

important for the justice system to work well and reac

| assauit, the Court must tell a sexual assault victim, o

used in criminal law cases. The rules
ban. For example, in cases dealing with

publication ban. |f the victim, witness or

a victim who is under 18 years old, a judge must tell
ban. If the victim, or Crown lawyer asks for the ban, the

h a fair result.

When deciding whether to order a publication ban, the judge is supposed to consider many
factors, inciuding:

the right of an accused to a fair and public hearing;

whether there is a real and serious mis|
their identity is exposed;

K of harm to a justice system participant if

often used to protect a victim or withess’
ses. They are used to protect the identity of youth under 18 years old in
s. Publication bans are also used to protect sensitive
d create a security risk or information that could puta

king fairly. The principle of

r a withess

-
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« whether the ban is hecessary for security or to protect a victim or witness from
possible intimidation or revenge;

«+ society's interest in encouraging people to report crimes;

. ifthere are other options available to protect the identity of the witness or victim,

« the impact on freedom of expression._

What is the process to request a publication
ban?

You can request a publication ban by making an Application to the Court that explains why you
think the ban is necessary and what information you are asking to protect, Publication bans are
only granted when they are believed to be necessary fo make sure there is a fair result in a legal
case. The Court decides whether the good done by keeping an identity or specific information
private from the public is more important than the potential harm of blocking the public and media
from accessing all the information in a case. ‘

If you request a publication ban:

« You have fo tell the other parties invoived in the case that you are asking fora
publication ban. .

« The judge may choose to hold a hearing where all parties, including the
victim/witness, Crown, accused and the media, have a chance to explain fo the
Gourt why there should or should not be a publication ban in place.:

How long does a publication ban last?

The length of fime and information covered by a publication ban will be different for each case,
depending on the situation and the stage of the court proceedings. Some bans can last '
indefinitely (forever), like those used in sexual assault cases to protect a victim's

identity. Publication bans used in other types of cases may be temporary and last only until the
accused person is released from police custody, or until the trial is finished.?

Can | remove a publication ban?

To remove a publication ban, you have to make an Application to the Court. An Application is
when you put together documents that explain what you want the Court to do and why. To
remove a publication ban, your Application has to explain either why there never should have
been a publication ban in the first place, or why the ban is no longer necessary if your
circumstances changed.s The victim or witness seeking to remove the publication ban usuatly
needs to discuss their request with the Crown lawyer and have the Grown ask the Judge in the
case

Although the purpose of publication bans in sexual assault cases are to protect a survivor's
privacy, some survivors want their names to be known. A survivor may request that a publication
ban be lified because they want to raise awareness about their case or about sexual assault in
our society, or to regain some power that was taken from them in the assault. There are many
reasons why a person may want to have their name known, which are unique to the individual
and their situation.

Why are publication bans mandatory in sexual
assault cases? |




146

Parliament has recognized that there are some cases, such as sexual offences, where an
individual's privacy and a person’s safety are more important than the public’'s right to access all
of the details in a court proceeding. By protecting the identity of the sexual assauit survivors,
publication bans try to encourage people to come forward about assaults, and seek help.

Sexual assault is a highly gendered crime, with as high as 86% of people attacked identifying as
female.» Sexual violence is also one of the most under reported crimes; it is documented that as
many as 90% of victims of sexual assault do not report their assaults to the police.2 This number
is likely higher for women who experience stigma because of their sexual orientation, gender
identity, race, mental or physical differences and disabilities, or immigration and refugee status,
among other faciors,

~ Often women do not report sexual vialence because they fear negative assumptions will be
made about their past sexual history, that they will not be believed or will be blamed for their own
attack because of how they dressed, or how they acted or didn't act.

These and other damaging stereotypes about how survivors of sexual violence should behave
‘have led to silencing and shaming survivors rather than encouraging them fo get help.

I this context, having their name publicized in reference to a sexual assault can further
discourage survivors from coming forward. Privacy and confidentiality are critical for many sexual
assault survivors. Publication bans to protect identities are one way the legal system tries to
encourage survivors to come forward about these events.

‘What are my résponsibilities if there is a
publication ban in place?

A publication ban extends beyond just the media and applies to anyone who could pubtish
information that might link the survivor to the particular sexual assault case. This includes making
information public on social media.

If there is a publication ban in place to protect your identity, remember your name cannot be
reported in the news and you cannot communicate with the media in any other way (for example,
writing a letter to the editor that identifies you as the victim or witness in the case). If the identity
of someone you know is protected by a ban, it is important to be respectful of their desire for
privacy, even after the trial has ended.

Not obeying a publication ban is a criminal offence.
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Sweden: Swedish Media Criticized by
Swedish Press Council for Publishing
Names of #MeToo Accused Without Cause

t.4, 2018} On june 25, 2018, the Swedish Pressens opinionsnémnd (PON, Press Councif) in an
unprecedented move issued critical opinions of the media regarding 10 of the 11 cases brought forward
during 2018 in connection with the #MeToo movement, The Press Council condemned the media for

publishing without sufficient cause the names of persons accused of sexual misconduct. (Senaste fdiiningar,
PON (June 25, 2018).)

’I’ICP 30"

Press Freedoms and Ethics in Sweden

Under Swedish law publishers are protected by two of the four laws that make up the Swedish Constitution—
the Freedom of the Press Act (TRYCKFRIHETSFGRORDNINGEN (TF)) and the Fundamental Law on Freedom of
Expression {YTTRANDEFRIHETSGRUNDLAG EN (YGL)), both on the swedish Parliament website). However
publishers’ freedom is not unlimited, and violations of press freedom may be punished. {1 kap. 35 TF)

In Sweden, media houses voluntarily subscribe to the Ethical Guidelines on Publishing. (Publicitetsregler,
JOURNAL%STF(")RBUNDET (May 21, 2018).) These rules include provisions highlighting the Importance of
specting the private life of persons that the media houses write about. (/d. paras. 7-10.)

PON is responsible for determining what constitutes “the use of good publishing practice.” (PON, 1 § Stadgar
for Pressens Opinionsnamnd, PON website (all translations by author).) PON is made up of two members
each from the Publicistklubben (Publisher's Club), svenska Journalistforbundet (Swedish Journalist
Association), Svenska Tidningsutgivareforeningen (Swedish Newspaper Publishers’ Assaciation), and Sveriges
Tidskrifter (Sweden's Magazines). {ld. 56.)

publishers that are criticized by PON for violating the press ethical rules are obliged to publish the PON
opinion in the same form (i.e., digital, print, or video) as the original criticized piece was published, and must
also pay fines to PON, the amount of which depends on the size of the publication’s distribution. {/d. 85 11 &
13.)

i addition to rules mentioned above, state media have additional requirements for how a broadcast may be
conducted.

Skip to main content
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Section 15 of the Stadgar provides that “TtThe individual's right to private life shall be respected in the
program activities unless an undeniable public interest demands otherwise.” (Det gdller vid namnpublicering i
svenska medier, SVT (Oct. 17, 2017).) Thus, the general rule for state media is to not publish the names of
persons suspected or accused of a crime. instead, state media policy has been to publish the names only
when the crime s particularly serious and when there is a great public interest. Publishing the name can
also become relevant if [the crime] concerns a public person, such as a politician, CEQ, or other personina
role of responsibility.” {id.) ‘

PON’s Media Criticism

During the past year with the growth of the #MeToo movement, several Swedish media corporations have
published the names of persons who were not formally accused of sexual misconduct crimes in courts of law
but who had been publicly accused by alleged victims. For instance, Svenska Dagbladet published an article
with the name of a man accused by 12 women of sexual harassment. (PON, Svenska Dagbladet klandras for
publicering om NN [namn angivet] (Case: Svenska Dagbladet, exp. nr. 88/2018, dnr. 17409, June 25, 2018).)

In t.his case PON found that

[wihen a name is published and the person mentioned is negatively affected, it is of great importance
that the publisher act with restraint and responsibly during the publication. A fundamental prerequisite
for publishing must be that the publishing is compatible with good publishing practices and that there is

evidence to substantiate the information.

Even though the newspaper that published the information had investigated the events and interviewed the
participants, PON found that what the newspaper had accumnulated in the form of background material did
not warrant publishing a name. (id.)

Another man, Martin Timell, a well-known media personality and TV carpenter who was publicly accused of
sexual violence, including rape, but was later cleared of all charges in court also had his name published in
the media. (PON, Expressen klandras: pekade ut Martin Timell som skyldig (Case: Expressen, exp. nf.

2018, dnr. 17495, June 25, 2018); Timell efter domen: “ir oerhort lattad’, NOJE (June 8, 201 8).) The media
outlet Expressen was criticized for writing about Timell as if he was already guilty. (fd.) PON did acknowledge
that sexual violence critmes are of great public interest, and that it is imperative that such accusations be
brought to light. It also maintained that public figures such as Timelt must bear greater scrutiny than a
nonpublic person., However, PON found that because Timell had been accused of a rape that had occurred a
long time ago, the public interest did not warrant publishing his name. (PON, Expressen klandras: Pekade ut
Martin Timell som skyldig {Case: Expressen, exp. nr. 89/2018, dnr. 17495, june 25, 2018.)

#MeToo Accusations May Be Defamation

Under Swedish law, even true accusations may be defamation—the fact that an accusation is true is not in
itself a defense against defamation (fértal}. (5 ch. 1 8 2 mom. (BROTTSBALKEN [BRBI [CRIMINAL CODE] (SF5
1962:700).) Swedish courts have sentenced individual women to pay day-fines (fines calculated on the basis
of the accused's daily incorme) as well as monetary compensation for accusing men on social media of raping
or sexuallv assaulting them. (See, e.g. Fredrik Samuelson, Kvinna déms for fortal efter #metoo-inldigg,

Skip to main content 018).)
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MEDIA MATTERS

Don’t name the accused, victims,
witnesses: Crime reporting in
Maharashtra could change for good

The state government has ordered police and prosecutors not to
disclose case details to the media until the filing of the
chargesheet. But will the public servants follow the instructions?

Bhavya Dore
Aug 30, 2015 - 10:30 am

Arko Datta/Reuters

As a criminal lawyer, Rahul Thakur has watched lives being ripped apart by media
reportage. And for the last eight years, he has been trying to fix this.

In 2007, Thakur filed a public interest litigation in the Bombay High Court after
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dealing with scores of cases in which people were accused or arrested for a crime
but later let off. However, by that time, the accused persons had had their lives
exposed, their guilt presumed and their futures ruined because of press coverage.

“What really irked me was coming across photographs of the accused in the

media,” Thakur, 37, said. “People’s lives have been destroyed by such reporting.”

Tt was mostly the poor who wete affected, he said. Unable to find jobs or hounded

by neighbours, they were forced to leave the city even though cases against them
"had been closed. '

The PIL seeks to get around this, by seeking police discretion in giving out
information in cases where the chargesheet is yet to be filed.

Truth, not perception

The crime reporting landscape that Thakur wants to change could alter
significantly now, if the Maharashtra state police seriously follow a circular the
government issued last year.

In June this year, the state government informed the Bombay High Court of its
decision to abide by a set of instructions contained in an October 2014 circular.
The document ordered police and prosecutors not to disclose the identities of
accused persons to the media, the methods of investigation or details about the
family of the accused.

This means the police are forbidden from giving out information to the media on
the basis of the lodging of a first information report — the initial complaint —and
can do so only once the chargesheet — the formal document of accusation by the
police — has been filed in court.

«ill the chargesheet is filed, it is only an allegation,” said Thakur. “People have a
right to know, there is no doubt about it. But the people have a right to know the
truth, not the petception of the truth portrayed by a section of the police.”

Thakur points to the state’s 6% conviction rate as evidence that a huge proportion
of those accused was ultimately not found guilty.

Abandoning cld practice

The new rule means that news reports should not contain names of the accused,
victims, witnesses or the status of the investigation — details liable to hamper the
case. The Mumbai police press notes, for instance, no longer mention names or
personal details of accused persons, a departure from earlier practice.
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“This is to ensure proper justice is done to the accused, the victims and their
families,” said A Vagyani, the chief government pleader. “Nothing that could
affect the course of the probe should be revealed.”

The circular is based on certain practical considerations. If the progress of the
investigation is reported in the media, people might be able to take steps to destroy
avidence. If the photos of witnesses are used, it could threaten their security. If
accused persons’ photos are printed, it could impact the process of the
identification parades. If the prosecution reveals details of the evidence at hand or
what could be brought on trial, the nature of confessional statements. All these
have the potential to distort the trial procedure.

Taking these factors into account, the coust had previously highlighted the need to
preserve the privacy of the victim as well as the rights of the accused. The police
practice of divulging information, the court said, “may seriously affect the quality
of the investigation. If pending the investigation, all the particulars of the
investigation including the contents of the statements made by the witnesses during
the investigation are revealed, the accused or persons involved in the crime can
certainly take undue advantage”.

Thakur notes that the practice of feeding media information gained ground after
police officers began boasting about encounter killings. It then extended to all
kinds of crimes. “I was annoyed by the police parading the accused in the media,”
said Thakur. “The accused would be made to sit near the heels of the officers and
they were being paraded like trophy animals.”

Training stakeholders

In its latest order in June, the court said it was necessary to train people so as to
effectively implement the government guidelines “in the larger interest of the
administration of justice”. The court has sought a reply from the central
government on its stand in the matter, though that is still awaited, The next hearing
is slated for September.

So far, the onus has been on the police and the prosecutors to refrain from
communicating such news to the media. Although the Press Council of India has
been added as a party in the proceedings there have been no oufright instructions to
journalists themselves. In a previous order the court steered clear of this territory,
remarking it was “really not entering into the wider issue regarding what can be
printed or displayed by the media” but rather “with the administration of justice”
and the “conduct of investigating officers and higher police officers of making
disclosures” pending investigation.

“The question is about how much access should be given to the media, and what
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the media does with this access,” sald Saurav Datta, who teaches media law in
Mumbai. “No limitations or guidelines can be laid down in this regard because that
would violate the freedom of the press. However, that doesn’t absolve either the
media or the police/ investigating agency of certain responsibilities.”

Datta said that details of investigation contained in the police case diary could only
be disclosed to the court. “However, the police selectively leak details to further
their own agenda,” he continued. “Conversely, the media also requires access,
otherwise how would it hold the police to account in case the investigation is being
. deliberately delayed or botched up?”

Worth the wait

There is no explicit prohibition on the media from reporting on bail applications or
bail orders dealing with the accused before the chargesheet has been filed. There is
also no bar on others involved in the case informing the media of various
developments. For instance, if the complainant who has lodged the FIR informs
reporters of this, or if the victim or a witness does so, the state can do little.
Ultimately though responsibility lies with all sides. “At the end of the day, a
balance has to be struck, and the onus is on both the media and the police to ensure
that no one’s right to a free and fair trial is violated,” said Datta.

News reports, nevertheless, continue to carry details that the government circular
forbids officers from disclosing — for instance, they published lawyer Jahnvi

" Gadkarl’s name, family details and photos of family members even before the

chargesheet was filed. Similarly, the alleged ISIS applicant’s name also appeared

in public. “Right now media houses don’t know to what extent they can report,”

said Thakur. He has set about to remedy this himself by spesd posting the latest

court order to all major news outlets about a fortnight ago.

It has now been eight years since he filed his PIL. “It has been worth it,” he said.
“If it had taken 10 more years I would have still fought.”

... thank you for making Scroll.in the digital-only news organisation with the
widest reach in India.

We request you to support our award-winning journalism by making a financial
contribution towards the Scroll Ground Reporting Fund. The fund will ensure we
can continue to ask the questions that need to be asked, investigate what needs to
be uncovered, document what must not go unrecorded.
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Naming of sexual assault
victims online is 'of great
concern’

Minister for Justice & Equality, Helen McEntee TD, and Mr Tom O'M altey of NUI Galway, as
they launch the O’Malley Review of Protections for vulnerable Witnesses in the

investigation and Prosecution of Sexual Offences. Picture: Sam Boal / Photocall Ireland
THU, 06 AUG, 2020 - 16:03

PAUL HOSFORD, POLITICAL CORRESPONDENT

The naming of victims of sexual violence on sociat media is "of great concern’,
the author of a review into <exual offence trials has said.

The O'Malley Review of Protections for Vulnerable Witnesses in the Investigation
and Prosecution of Sexual Offences was published yesterday and contained 50
recommendations on how sexual offence trials should be approached.

Its author, barrister and NUI Galway law lecturer Tom 0’Malley, said more needs
to be done to prevent the names of alleged victims being spread online.
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"That's something that is of great concern. One of the recommendations we
make is that just as there is a prohibition on a person ora victim, being named
or accused person being named in broadcast, or public broadcast, ora
publication. | see no reason why that should also apply with equal regard to the
social media insofar as they can be controlled," he said.

mwe are recommending that, in relation to some of the older legislation
governing rape, which dates back to the early '80s before you had social media
at all, that there would be a more detailed review of the definitions of broadcast
and print media, and broadcast media in particular, just to ensure that they're
broad enough to cover wrongful disclosure over social media.

e are all we all know it's very difficult to control but| think we have to do the
very best we can to ensure that itis controlled.”

Justice Minister Helen McEntee said she believed that social media could be
controlled and said her priority was ensuring that Ireland's legislation kept up
with technological changes.

Mr O'Malley also said that his recommendation that an application be made to
question a victim about other sexual experiences "only in exceptional
circumstances" would also ensure that victims are no longer surprised with
questioning.

"t sarves a number of functions," he said.

“First of all, it serves to put the victim on notice that this may happen rather
than it be hopped upon them, so to speak, at the trial.”

"There is another much more important issue which is that since 2001, a victim
of those circumstances, is entitled to separate legal representation while the
application is being made in court."

Often, he said, it can be difficult to get legal representation which is at the same
level as the person who is representing the defendant or prosecution in court
because the legal aid board, which is responsible for providing such
representation, often has to actvery quickly to source this representation.
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The review has been broadly welcomed by NGOs who deal with sexual violence,
despite some criticism of the retention of anonymity for accused people,
something Ms McEntee said went to the "cornerstone of our justice”.

CEO of the Dublin Rape Crisis Centre Noeline Blackwell said that the report
made clear that sexual violence was unique to other crimes.

"The Rape Crisis Network of Ireland's Executive Director Dr Cliona Saidlear said
that the review was "a credible and concrete response”.

Gead More 4\

sex workers' group denied funding by Department of Justice
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Untangling the vexed question of
anonymity in sex cases

Should the practice of automatic non-naming of
accused come to an end?

Expand
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Not hamed: the majority of those convicted of sex crimes in the Central
Crirninal Court are not named in the media after conviction

Conor Gallagher
Mon Mar 3 2014 - 14:36
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The recent prosecutions of British celebrities for sex offences have highlighted
the differences between UK anonymity laws and those in Ireland, which prohibit
the identification of rape accused before conviction.

The failed prosecutions of two Coronation Street actors have reignited a debate
in the UK about whether rape accused should continue to be named pre-
conviction. And while Ireland shows little desire to adopt the UK system, our
anonymity laws are not without their problems.

Irish law states that those accused of rape can only be identified publicly if
convicted.

However data shows that even after conviction, the majority of rapists are never
named publicly, due to our strict tules protecting complainant’s identities.

READ MORE

An analysis of data from 2011 to present shows that 59 per cent of those
convicted of sex crimes in the Central Criminal Court are not named in the media
after conviction.

This is because identifying such people could lead to the identification of the
victim, either because the offender was a relative, or could be easily linked to the
victim in the mind of the public.

Tt is a feature of Irish sex crime that a huge proportion of sex offences occur
within the family. In the data studied, 34 per cent of victims were abused by
family members. In other words, naming the abuser in the media could very
easily lead to victim identification.

However, sometimes victims will allow their abuser to be named even if it might
identify them; the data shows that 15 per cent of those abused by a family
member consented to their abuser being identified after conviction.

Trish law has a long established practice of demanding complete anonymity in
rape cases before conviction. On the face of it, it appears to be an uncontroversial

system; someone is only named if guilty and then only if it doesn’t identify the
victim.

However an examination of the UK debate shows there are arguments to be made
for removing automatic anonymity for accused. Victim campaigners claim that
naming an alleged offender can lead to other complainants coming forward, as
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shown in the case of Jimmy Savile. They also see the granting of anonymity for
accused rapists as perpetuating the myth that many women make false rape
claims.

These arguments are curiously absent from the Irish debate; in fact there is liitle
debate at all. One reason for this could be the size of our population.

Caroline Counihan of Rape Crisis Network Ireland (RCNT) feels that pre-trial
anonymity for accused is vital in this country because Ireland is so smalil and
many rape cases come from small rural communities,

“It can be difficult enough for the complainant who finally piucks up enough
courage to go to the guards. It’s a nightmare, and it’s just not going to help if
their rapist is named and shamed in the local or national press even before
conviction,” she said.

Ms Counihan also believes our Constitution is a factor, The right to a citizen's
good name means that stripping anonymity pre-conviction "is simply not a ranner
here". The Rape Crisis Centre takes the same position, while even Fiona Doyle,
who was raped by her father for 10 years and went public after his conviction, is
conflicted on the issue.

«Pm kind of for it and against it, I think my father was protected too much,” she
said. “But I actually think it would be unfair to name them, because mistakes do
happen and people have been accused in the wrong and I think it would be very
unfair to label them as a rapist or paedophile.”

While it appears there isn’t much appetite for naming rape accused here, there are
other issues in our anonymity laws which many would like to see changed, such

as the seemingly arbitrary granting of anonymity for some sex crimes and not
others.

Rape, defilement and incest offences are the only sex crimes that carry automatic
pre-conviction immunity. There s no doubting rape is one of the most damaging
crimes on the statute book, however in terms of violence and depravity it is often
matched by the supposedly lesser offence of sexual assault,

This leaves us with the strange situation where a man accused of violently
séexually assaulting a woman can be named while a man accused of raping her
retains his anonymity. Surely both crimes are just as damaging to the good name
of a person who is innocent until proven guilty.

Bartister and legal academic Tom O’Malley believes that when the law was
introduced, the thinking was that sexual assault was seen as 4 more minor
offence.
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“The reasoning at the time was that in the hierarchy of sexual cases, it was seefl
as less serious, as reflected in the fact that at the time the sentence was five
years,” he said.

“Tpy recent years they’ve ratcheted up the setiousness of it and the penalties but
they still haven’t seen fit to include the anonymity for the accused,” Mr
O’Malley, of NUI Galway School of Law, added. “It’s something that could be
fooked at in future in any review of the sexual offences law.”

Senior counsel Sean Gillane has acted in many such cases and believes the
current system "makes no sense at all", "It just seems to be something that was
overlooked," he said. "They extended the protection for complainants from rape
to include sexual offences generally but they never extended that protection for
accused. There are many sexual assault cases which are, for want of a better
phrase, worse than some of the rape cases you see.”

A second area for possible examination concerns the misconception that rape
victims have a legal right to go public after their attacker is convicted.

Although the phrase “the victim waived their right to anonymity” is often seen in
- news reports, it is not entirely accurate. The Criminal Law (Rape) Act 1981 and

its amendments grant no right to a victim to atlow themselves be identified.

According to a document from the Law Reform Commission there are two
reasons the law doesn't include this provision. Firstly, it was thought that adding
it could "sow confusion in the minds of complainants generally as to whether
they could protect their identities in a rape prosecution". '

Secondly, it was thought that giving victims the option to go public might leave
them open to “pressure or inducement to allow their identity to be revealed”,

Of course victims can, and often do, g0 public. A practice has arisen where a
barrister for the DPP will tell the court at conviction that the victim wishes to
“waive their right” and the judge consents.

Speaking from experience, Ms Doyle believes the decision shouldn’t be made by
the judge.

“Tp’s a very personal choice,” she said. “I was quite annoyed and angered that |
didn’t have the right to make the decision; it was put in someone else’s hands.”

Mr Gillane agrees that it shouldn’t be a decision for the court: “The odd feature
of it is that it tends to be indicated in open court by counsel for the DPP. What
has counsel for the DPP got to do with it?” he said. “Or indeed what has the court
got to do with it? It’s just one of those practices that have grown up.”
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Ms Counihan believes the system should be examined but points out that judges
don’t tend to interfere with victim’s decisions. She said it would be beiter if the
right was explicitly granted to the complainant and that the upcoming Victim’s
Charter and the new Criminal Law (Sexual Offences) Bill might provide the
opportunities to do that.

The Rape Crisis Centre operate a 24-hour confidential support service on 1800 77
88 88.

In numbers: Sex crime convictions at Central Criminal Court from 2011 to
February 7, 2014
150

Number of cases in total

59%
of those convicted (88) were not named

41%
of those convicted (62) were named

3%
of victims (5) consented to themselves being named

34%
of rapists (52) were related to the victim

Conor Gallagher

Conor Gallagher is Crime Correspondent of The Irish Times
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Under-reporting of sexual
violence still major issue, RCNI
figures show
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For those aged 13 to 17, the most likely form of abuse ws p, with the perpatrator more likely to be aslightly
older male friend, acquaintance of neighbour.

WED, 16 DEC, 2020 - 20:00
MOEL BAKER

Under-reporting of sexual crime is still a major issue with latest data from the
Rape Crisis Network of Iretand showing it is most acute among younger victims
and older women subject to domestic violence and coercive control.

In its rape crisis statistics for 2019, based on figures from seven centres around
the country, the RCNI said 1,298 people took up counselling and support, the
vast majority survivors of abuse. There were also 10,706 Helpline contacts and
more than 12,000 appointments.

Based on those annual numbers, the RCNI said patterns of abuse emerged.

Those aged under 13 were more likely to include males and to have suffered
sexual assault over a period of years, most typically at the hands of a male
family member. It was tikely a decade or more hefore the abuse is disclosed and
the rate of reports being made to gardaf was just 30%. Younger victims were
also the least likely to experience continuous contact with gardaf throughout
any subsequent case.
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For those aged 13.to 17, the most likely form of abuse was rape, with the
perpetrator more likely to be a slightly older male friend, acquaintance or
neighbour. Disclosure was likely to follow within a year and the rate at which a
report was likely to be made to gardai was 45%.

rRead More ' 4\
Two decades on from the SAVI report, have we done enough to tackle sexual
violence?

For those aged over 18 rape was also the most likely form of sexual violence,
with a similar but slightly older perpetrator profile and a similar disclosure
period. The rate at which a report was made to gardaf was 39%, but the RCNI
said this average was pulled down by increased risk of non-reporting by those
enduring domestic abuse and coercive control. They were also overwhelmingly
likely to experience emotional, psychological and physical abuse.

According to the report: mulnerability to sexual violence is greatest for both
females and males when they are in chitdhood (47% and 76% respectively).

wMale vulnerability to sexual violence decreases significantly as he grows into
adulthood (76% in childhood to 14% in adulthood).

"Female vulnerability to sexual violence decreases as she grows into adulthood,

hut not as dramatically as male vulnerability to abuse (47%in childhood to 39%
in adulthood)."

The report also shows that 6% of female survivors who were raped became

pregnant as a result of the rape — 42 women and girls. Half went on to have
their baby.

In addition, 6% of those attending counselling had a disability, 67 people, and
50 were asylum seekers.

The RCN! is among the organisations to welcome the new report by the

govemment—appointed Special Rapporteur on Child Protection, which outlines
proposals to strengthen protections for survivors of abuse.

«  www.rcnide
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Rape is an unlawful act that typically involves sexual intercourse carried out
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The challenge of tracking down truthful rape statistics

Accurate statistics regarding rape are notoriously difficult to cbtaln. The higgest
compiication is that most victims of sexual violence choose not to report if. There
are many possible reasons for this decision; embarrassment, victim shaming, fear

of reprisal from the rapist, even tear of how the victim's own family will react.

Also, many countries’ laws against sexual assauit are insufficient, inconsistent, or
not reguiarly enforced. This can leave the victim convinced that getting law
enforcement involved will do no geod, and in some cases couid actually make
things worse instead of belter.

Whatever the reason for a victim's silence, the effect is that rape goes grossly
underreported in many countries. It is estimated that approximately 35% of women
worldwide have experienced sexual narassment in their lifetime. However, in most
countries with data available on Tape {including the U.8.), fewer than 40% of those

‘omen seek help—and fewer than 10% seek assistance from law enforcement,
As a result, most rapists escape punishment. In the U.8,, for instance, itis
estimated that only 9% of rapists are prosecuted, and only 3% spend time in
prison. §7% of rapists walk free.

Why country-to-country comparisons of rape statistics are so difficuit

Another confounding issue when compiling and comparing global rape statistics is
that the legal definition of rape can vary from one country to the next. The
methods used to count rapes can also vary significantly. These differences

include, but are not limited to

. Some countries consider any non-consensual sex to be rape. Others classify a
sexual assault as rape only when it exceeds a certain threshold of violence.

. Some countries acknowledge spousai rape. Others do not.

. Some countries count any report of rape. Others count only those incidents
that proceed to a legal trial. |

. Some countries include non-consensual, and sometimes also consensual, sex
with a minor—typically classifed as statutory rape—-in their rape totalg. Other
countries place any sex with a minor, consensual or not, into a separate
category.

« Some countries confine the definition of rape to forced vaginal penetration
during sexual intercourse only. Others consider any unwarranted penetration
of the mouth, anus, or vulva with any pody part or object to be rape.

« Some countries track only male-on-female rape. Others also track female-on-
fernale, female-on-maig, and male—on-male rape.

. Some countries count each individual assault that ocours between the same
people (for instancs, a child and a relative, or a man and his arranged fiancée)

as its own separate incident. Cthers add all of the incidents together and count
them as a singie rape.
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« Similarly, some countries count gang rapes as a single incident regardless of
how many individuals participated, Others count gang rapes as multiple

incidents {one per participant, minus the victim or victims).

Despite these variances in recording and reporting methods, the data nonetheless

makes clear that rape ls a major issue all over the world.

For the year 2010, South Africa had the highest rate of rape in the world at 132.4
incidents per 100,000 people. In a survey released by the South African Medical
Research Council in 2009, approximately ene in feur men admitted to comimitting
rape. However, the government in South Africa is working to address this

dysfunction, and proponents maintain that the rate has dropped to 72.1 in 2019-20
reporting.

Why Sweden's high number of reported rapes might be a positive sign

~tatistics serve a vital purpose, but when taken at face value, they sometimes fail
o tell the whole story. For example, countries that step up their efforts to prevant
rape may see a rise in reported rapes rather than a decrease—Dbut this is not

necessarily bad. Tho key is to examine the cause of the increase.

It may be that a new, broader definition of rape is enabling more sex-related
crimes to be categorized as rape. It may be that types of rape that previcusly went
untracked (such as male-on-male or rape between a groom and his betrothed) are
now being counted. it may aisc be that the tegal system is getting better at
catching and punishing rapisis and/or society is doing a better job of supporting
rape victims, so those victims are more likely to come forward and repott the rape
in the firsi piace.

In each of these examples, the overall number of rapes will appear to rise
statistically. However, the key to interpreting that statistical rise is to examine its
real-world cause—-which in some cases is an improvement in real-world policy

:regarding the definition of and systemic response to rape.

Sweden's seemingly oversized rape rate is perhaps the best-known example of
this scenario. During the years 2013-2017, Sweden averaged 64 reporied rapes
per 100,000 inhabitants—a rate that tied for the highest in Europe. However, when
the data was examined, it became clear that Sweden's high numbers were fueled
in large part by Sweden's broader definition of rape and more inclusive reporting
rules compared to other European countries. When the data was recalcuiated
using Germany's narrower guidelines, for example, Sweden's avarage reported

rapes per 100,000 people fell from 64 to 15, 8 decrease of 326.7%.

Country-to-country comparisons

The goal of the above example is not to imply that Sweden's definition of rape is
too broad, or that Germany's is too narrow. Nor is it meant to minimize the severity

of rape or downplay its frequency. Rather, it is to paint out the massive impact that
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differences in legal definiions, recording methods, and real-world reactions can
have on a country's rape statistics. In light of this inconsistenacy, any country-to-
country comparisons would do well to keep the apples-to-oranges nature of
international rape statistics in mind.

Statistics on rape in the United States

The scope and severity of the issue of rape in the U.S. can be seen in statistics

such as:

« While the frequency of rape in the United States varies from state to state, it
averages out o one every 4-2 minutes.

. Women ages 16-18 are four times more likely than the general population to
he victims of rape or sexual assault.

« 04% of wornen who are raped experience symptems of post-traumatic stress
disorder (PTSD) during the two weeks following the rape. 30% of those PTSD
cases last at least nine months.

. 33% of women who are raped contemplate suicide.

« A high percentage of rape victims experience ongoing professional andior
emotional issues as a result of the attack.

+ While the majority of sexual assault victims are female (82% of juvenites and
g0% of aduits}, males around the world also experience sexual harassment,
sexual assauit, and rape every day.

« Transgender people and those with disabitities are twice as likely to be victims
of sexual assault or rape,

. In the United States, 70% of rapes are committed by someone the victim
Knows.

Here are the 10 countries with the highest rape rates:

1. Botswana - 92.93

' 9. Lesotho - 82.68

3. South Africa - 72.10
4. Bermuda - 67.28
5. Sweden - 63.54
&, Suriname - 45.21
7. Costa Rica - 36.70
8. Nicaragua - 31.60
9. Grenada - 30.63
10. Saint Kitts and Nevis - 28.62
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i Rape Statistics by Country 2022

* Nurnber of rape incidents per 100,000 sitizens In differeni countries, Figures do not take

into account rape incidents that go unreported to the police.

Country Rate ¥ Incidents  Data Year
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Ireland has highest level of
claimed sexual harassment in
Europe

Ireland has the highest level of claimed sexual harassment in
Europe - and is among the worst in the world.

FRI, 08 MAR, 2019 - 16:49
CONALL O FATHARTA

Ireland has the highest level of claimed sexual harassment in Europe - and is
among the worst in the world.

That's according to a new survey of almost 31,000 people across 40 countries by
market research and polling giant WIN International.

It found that 32% of women aged between 18 and 34 have experienced some
form of sexual harassment in the last 12 months - the second highest out of all
40 countries surveyed and the worst in Europe. Only Mexico fared worse at 43%.
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Ireland's rate of claimed sexual harassment among women in this age group
was double that of the United Kingdom and more than twice the global average.

Mexico, Chile and Paraguay have the highest levels of claimed sexual
harassment — with 16-20% having experienced this in the past year.

The prevalence of violence around the world is also high with 14.5% of the total
sample experiencing violence in the last year.

Just over 1in 10 adults in Ireland claim to have suffered violence, while the
same proportion claim to have suffered sexual harassment,

Women are much more likely to have suffered sexual harassment, while
younger age groups are more likely to have suffered either violence or
harassment.

More than half (55%) of the population believe that the gender equality balance
in Ireland either sometimes or always favours men, while just under one in five
feels it sometimes or always favours women.

Like most of the other countries surveyed, Irish people feel social attitudes and
behaviours favour men versus women. Some 68% of women think that the
balance sometimes or always favours men.

Most people in Ireland believe gender equality has been achieved in the home
and in social settings, and least likely in politics and work.

However, there is a major disparity between the views of men and women on
this topic with regard to politics and work,

For example, 69% of men feel that gender equality has been achieved in the
workplace compared to 47% of women. A total of 57% of men think that gender

equality has been achieved in the political sphere com pared to just 32% of
women. '

In general, Irish people have a lower opinion than the average of the rest of the
world when in comes to views of gender balance in politics, but have a stronger
view than the rest of the world in terms of quality in social settings.

N
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Prasident of WIN International Association, Vilma Scarpino, said that, whileitis
important to celebrate progress, itis clear that there is still some way to travel
globally in terms of achieving true gender equality.
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‘He tried to flush their clothes’: Inside
the Dros rape horror

Staff and witnesses at Pretoria’s Dros restaurant have painted a harrowing picture of
how Nicholas Ninow tried to fiush his and a six-year-old girl's bloodied clothes down a

toilet after he allegedly raped her.
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Three waiters and another witness have broken their silence about how Ninow allegedly
raped the child in a cubicle in the women's bathroom, but then fled to the men's toilets
naked, where he allegedly tried to flush away the child’s panties and leggings, and his
own bloodied shirt.

The staff told City Press’ sister newspaper Rapport that both Ninow and the girl's mother
visited the Dros in Silverton regularly.

“The mother lives nearby in Mamelodi and often came here to eat,” one of the waiters
said on Friday.

Last Saturday afternoon, they claim, Ninow went fo the bathroom twice.

"He took one route through the restaurant to the toilet but returned another way, past the
play area,” said one waiter. Half an hour later, he was seen going to the toilet again.

Shortly after that, the mother discovered that her child was no longer in the play area,
and the staff member in charge of the children told her that the girl had gone to the toilet.

“In the women’s bathroom there are three toilets. One toilet was out of order and there
was a notice on the door to that effect. The mother looked into the other two toilets and
when she did not find her child she became hysterical,” said one waiter.

The staff came to help and one of the waiters saw feet behind the door of the broken
toilet.

Staff and witnesses at Pretoria’s Dros restaurant have painted a harrowing
picture of how Nicholas Ninow tried to flush his and a six-year-old girl's
bloadied clothes down a toilet after he allegedly raped her.

“When she touched the door, the child started orying and calling her mother,” said
another walter, who was in the bathroom. The mother and four waitresses then tried to
open the door.

“When the door opened, the man struck the women with his belt. He then fled past them
to the men's toilet and locked himself in,” the waiter sald.

Customers and staff broke the door down. They found the child's panties and her
leggings and the man'’s shirt in the toilet.
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“He tried to flush his red shirt down with the girl’s clothes. It was full of blood,” alleged a
waiter.

Five or six of the bystanders attacked Ninow before security guards intervened. "He
cursed us and shouted. He said he was just trying to clean the girl because she had
pooed,” said another waiter.

The staff said Ninow was alone at the restaurant’s bar when he first arrived,
but was later joined by an older man. Their bill came to R700.

A video of what happened in the men’s toilet posted on Twitter this week shows Ninow
naked and covered in blood. He shouted to the bystanders that he was using the toilet
as a woman sobbed hysterically in the background.

"But you're naked, you =" someone shouted at him.

“There's nothing f**ing wrong with me. 'm sober. | am mental man. I'm f**in’ okay,”
Ninow yelled back.

The police later called two ambulances. Ninow was taken away in one of them.

The staff said Ninow was alone at the restaurant's bar when he first arrived, but was
later joined by an older man. Their bill came to R700.

“The whole account was just for beer and shooters,” said a waiter.

Friends of Ninow and his colleagues at the cellphone shop in the east of Pretoria, where
he has been working for the past four months, said they were shocked at the allegations
against him. '

One colleague said: “We did not expect anything like this at all. On the contrary, he has
always received compliments from customers. The Nicholas who worked with us is 360
degrees (sic) removed from this monster now being depicted here.”

On Tuesday Ninow appeared in the Pretoria Magistrates’ Court on charges
of rape and possession of drugs. He is still in custody

Colleagues said the first sign of trouble was when Ninow did not arrive at work last
Thursday.
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“We tried to phone him, but only got his voicemail. We also phoned his grandmother, but
she did not know where he was,” another sald,

On Monday, his grandmother sent them a WhatsApp message to say he could not return
to work.

"He is in jail. Please let the manager know so that she can arrange with head office for
the last of his payments, etc. Thank you,” the message read.

The grandmother, who runs an agency for babysitters, declined to talk about her
grandson.

Ninow has at least three active profiles on Facehook.
In October 2016, he said in a post that he was looking for work.

“t will be finished with matric by 10 November. My subjects are Business Studies,
Geography and Tourism ... | am very interested in business and love to work with small
children,” he wrote.

On Tuesday Ninow appeared in the Pretoria Magistrates’ Court on charges of rape and
possession of drugs. He is still in custody.

A school friend said: “l would never have expected something like this from him, He is
the kind of guy who always stood up for young people. He was not shy about using his
fists, but never as a bully.”

Ninow has a 19-year-old fiancée, who is six months pregnant with their child. She could
not be reached for comment this week.

After allegedly raping the child, Ninow yelled at angry patrons who trapped him inside
the men's toilet: "I would never do anything like that. | have a wife and a child on the
Way,"

Another school friend, who is also his colleague, said he had not spoken to Ninow or his
fiancée since Wednesday last week "and | do not want to", but added that the two
became engaged in August last year.

“} do not want to get involved in this business," he said. “I think the engagement is
broken off now.”



183

Said another former friend: “He liked having a drink and at school he was often in fights.
He did not discuss a problem. His fists did the talking.”

Ninow, who changed his surname to his mother's maiden name, lived with his
grandparents.

"Nicholas did not have ambition or future plans. He spent so much time away from
school at that stage that | thought he had changed schools,” said the former friend.

Ninow has a 19-year-old fiancée, who is six months pregnhant with their
‘child. She could not be reached for comment this week

" At one stage, Ninow became a Christian.

“He said he had found the Lord, but then he would land up back in a fight, or one heard
stories about drugs again.”

Since the attack, civil society organisations have expressed fury and vowed to protest
outside the court during his next appearance.

The United Democratic Movement Women's Organisation said it was shocked and
outraged by the incident and would picket outside court against Ninow being granted
bail, :

“\hat we have unfortunately witnessed in the past is that our justice system favours
alleged perpetrators. We hope that our justice system will do what is right and lock him
up for the rest of his life," the organisation said.

Crime statistics for the 2017/18 financial year released earlier this month showed that 23
488 sex crimes had been committed against children that year.
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Dros rape accused Nicholas Ninow to be sent for psychialric evaluation

Dros rape accused Nicholas
Ninow to be sent for
psychiatric evaluation

Nicholas Ninow, who is accused of raping a séven-year—o'ld child in the bathroom of
Dras restaurant in Pretoria, appeared before a packed Pretoria magistrate's court,
image: THULANI MBELE

Dros rape accused Nicholas Ninow will undergo psychiatric evaluation
at the Weskoppies Psychiatric Hospital in Pretoria.

The National Prosecuting Authority (NPA) has confirmed that Ninow,
who stands accused of raping a seven-year-old girl in the bathroom of
Dros restaurant in Silverton, Pretoria, is on the queue to be admitted to
the public hospital on the request of his defence team.

Ninow is said to have been diagnosed with bipolar in 2013. “We did agree
as the state. Remember, it constitutes a fair trial. So as the state we did
not have a problem when they brought an application seeing that they
have also alerted the state [to the fact] that he was actually dia
with bipolar in 2013;" said NPA spokesperson Phindi Mjonondw.

hitps:/iwww. sowetanlive.co.za/news/south-africa/2018-1 1-01 -dros-rape-accused-nlchoIas-ninnw-lo~be-senl—for—psychialric-evalualioﬂ!
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The case has been postponed to November 28 to give Weskoppies time

to present a report, Ninow, who faces charges of rape, possession of
drugs and assault with intent to cause grievous bodily harm, was
remanded in custody.

Mjonondwane said they expected the case to be further postponed as
there is no telling when Ninow would be admitted to the facility and
how long the evaluation would take.

w“We have faith in the work done at Weskoppies and we believe that they
are in a position to give a detailed and truthful report in terms of his
mental capacity to stand trial. Weskoppies has indicated that they will
try by all means to allocate a bed for him within 30 days ... as to how
Jong the process would take, unfortunately we cannot pre-empt that as
the NPA because we are not experts that deal with such observations.” -

Ninow's defence also wanted to run a parallel evaluation process which
the prosecution opposed. i

“They wanted an additional expert to observe the accused’s mental
status and we as the state has refused such an application and said it is
premature because Weskoppies has not yet compiled a report.’

Mjonodwane said the defence had all the rights to dispute the report
when it is finally submitted but that they cannot bring in an expert of
their choice before Weskoppies presented its report. “Only if they are in
dispute of the report Weskopples has compiled, then they can say ‘okay,
we want another opinion)’ she said.

{0 Start the conversation
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Ramaphosa won’t act on
Godongwana: Legal process
must run its course

19 August 2022 - 12:28

Amanda Khoza
Presidency repovter

= Y O

17 Followers

President Cyril Ramaphosa says he will wait for the law to take its course regarding
the sexual allegations against finance minister Enoch Godongwana. File photo.
Image: GCIS.

President Cyril Ramaphosa has no intention to move on the sexual assault
allegations levelled against his senior cabinet minister Enoch Godongwana,
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Instead, Ramaphosa said he will wait for the law to take its course,

Speaking through his spokesperson Vincent Magwenya, Ramaphosa said he
was aware of the allegations against the finance minister,

START THE CONVERSATION

Have your say. Leave a comment below and let us know
what you think.

“Due legal process must run its course without any fear or favour. The
president cannot be impulsive in his decision-making. His action must be
informed by due legal process that needs to be allowed to run its course;’
said Magwenya,

TimesLIVE reported that the finance minister confirmed he has finally been
informed by police that he is being investigated for sexual assault.

In a statement, Godongwana said he had been approached by the police on
Thursday.

“I met with a police official and was furnished with a warning statement
informing me of a criminal complaint laid in Skukuza in Mpumalanga. The
complainant accuses me of sexual assault)’ he said. o

ADVERTISEMENT
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The sexual agsault case was laid last week by a Mpumalanga masseuse who
has accused the minister of assaulting her while she gave him a massage in
his hotel room in the Kruger National Parlk.

' confirmed to the police official that I was in the Kruger Park area on
August 9 2022 when the alleged incident is said to have occurred, I repeated
my previous assertion that 1in no way or at any time inappropriately
touched, sexually harassed or assaulted anyone.

“ am relieved to have finally been contacted by the police and given the
opportunity to hear what I am being accused of. I am also glad to have the
opportunity to place my denial on record. Itake the allegations very
seriously. As such, I am looking forward to the necessary legal processes
unfolding. It is in the interests of all those involved in the matter for it to be
resolved speedily, with due regard for the dignity and privacy of the
complainant and myself"

Godongwana said as a husband, father, citizen and public servant, he, his
family and the ANC were “deeply concerned” by the allegations levelled
against him.

He expressed his confidence in the law and said he was complying with the
authorities.

He reiterated what he told TimesLIVE on Thursday, that he believed the
allegations were a part of a “smear campaign” against him spearheaded by a
political agenda.

“I reject with contempt the allegations that I have attempted to silence the
complainant by bribing her. As I informed the police, the identity of the
complainant is unknown to me. These allegations are unfounded. ™
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Godongwana said he was sensitive to gender-based violence and said he

had subjected himself to the ANC integrity committee on Thursday.
The finance minister stressed he would not be leaving his post.

“[ wish to state that ] intend continuing with executing my duties by
focusing on the critical tasks of revitalising our economy and protecting the
fiscus!

TimesLIVE also reported that Godongwana on Wednesday appeared before
the ANC's integrity commission over allegations of sexual assault,

The commission will deliberate and make recommendations to the national
executive committee (NEC), If its members believe Godongwana has a case
to answer, it may recommend that he step aside as a member of the NEC
and as finance minister,

The NEC is expected to meet on Tuesday next week to discuss proposed
amendments to the party’s constitution before the December elective
conference,

It is expected a faction of NEC members opposed to Godongwana will raise
the matter at the meeting.

hould the commission complete its deliberations by then, the meeting
could hear the recommendations.

Integrity commission head George Mashamba told TimesLIVE on Tuesday
though the body had not called Godongwana to appear before it, he was
expecting the matter to come up at its Wednesday meeting,

TimesLIVE

Support independent Jjournalism by subscribing to the Sunday Times, Just
R20 for the first month.
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Family of Godongwana's
accuser breaks silence

Minister of finance Enoch Godongwana. File image
Image: Freddy Mavunda

The uncle of the woman who has accused finance minister
Enoch Godongwana of sexual assault told TimesLIVE the family
was initially hesitant to report the incident to police.

| Instead, they wanted to discuss “face-to-face” with
Godongwana what had happened to the 23-year-old woman,

| who gave the minister a massage at the exclusive five-star

Kruger Shalati hotel in Skukuza on Women's Day, August 9.

«“We did not want to open a case about all these things,” he told
TimesLIVE from his modest home in Bushbuckridge.

START THE CONVERSATION

Have your say. Leave a comment below and let us knowo
what you think.
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The man who cannot be named to protect the identity of his
niece, who in turn cannot be named as the victim of an alleged
sexual offence, said while initially they were angry enough to

' have “eaten him alive”, they just wanted to face Godongwana,
“to talk and ask questions about why he did something like this”

«] want to ask him why he did this when he knew this is a young
child and he is an old one, who should have been thinking better
for this child”

Godongwana has vehemently denied the allegations against
him, insisting his wife was in the room during his massage and

| that no sexual assault could have taken place.

| The uncle said his niece had reported the alleged assault to her
| employer, Dee's African Spa, after it happened.

| Most of the community does not know.
We are very protective of her. We do not
want anything to happen to her.

- the uncle of Godongwana's accuser

“They [the employer] did research about this, They discovered
this is the truth. They called [her grandmother] and brought her
to Kruger National Park.

After that, the uncle heard that a decision was made to open a
case, '

“Most of the community does not know. We are very protective
of her. We do not want anything to happen to her! E

hnps:H\w.'w.hera!dllve.co.za.fnews.'2022-08‘20»family-of-godongwanas-accuser-breaks-silancel 217
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The masseuse has worked at the spa for a year according to her

family, who say this was her first job.

The case was opened with the police three days after the
alleged assault, The matter was investigated by Mpumalanga
police's family violence, sexual offences and child protection
unit and a docket was handed over to the National Prosecuting
Authority for further direction.

The woman's grandmother, whom TimesLIVE interviewed
shortly after the police arrived at the family's home to take a
second statement from the masseuse, said the authorities
needed to be allowed to do their work.

Seated on a couch in her lounge, next to her petite
granddaughter who did not want to speak, the family was
uncomfortable talking about what happened.

“It is painful. It affects me;’ the grandmother said.

The five-star Kruger Shalati hotel in Skukuza where the incident is alleged to have
taken place
Image: supplied

In a statement on Thursday, Godongwana vehemently do
the allegations.
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“] confirmed to the SAPS official that I indeed was in the Kruger
Park area on August 9. I repeated my previous assertion, that 1
in no way or at any time inappropriately touched, sexually
harassed, or assaulted anyone.
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9] am relieved to have finally been contacted by the police and
given the opportunity to hear what [ am being accused of, I am
also glad to have the opportunity to place my denial on record. I
am looking forward to the necessary legal processes unfolding,
It is in the interests of all those involved for the matter to be
resolved speedily, with due regard for the dignity and privacy of
the complainant and myself”

He rejected allegations that he had attempted to silence the
complainant by bribing her,

“It is unfortunate that these allegations are being used as
nothing more than a smear campaign against me, fashioned to
achieve narrow and selfish political ends,

“It ig terrible and hurtful for any woman to be on the recSe@fg
end of such a traumatic experience. I reject the abuse of women
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in the strongest terms, 1 will never be party to such a thing’

While the Skukuza camp has a massage spa on the premises,
Dee's African Spa, which is based in Hazyview, brings its
beauticians to clients’ rooms after they make requests through
the Skukuza camp's reception desk.

A Dee's African Spa masseuse, who did not want to be named,
said guests asked for their room services because of privacy
concerns.

“It is not something that is strange,’ she said while waiting
outside a room at Shalati Lodge where the Godongwanas had
been staying. Dee's African Spa owner Dineo Molefe said: “The
matter has been reported to the law, We are giving our staff
member full support. I cannot comment any more than that. We
are sitting and waiting [for the investigation outcome]”’

Asked when the incident was first reported to the spa’s
management and when m'anagement helped their staff member
to report the alleged assault to police, Molefe said everything
had been reported.

Meanwhile, gender-based violence activist advocate Brenda
Madumise-Pajibo said the only way to successfully prosecute a
sexual harassment case was following a “trauma-informed”
investigation which the victim should be able to trust, Asked
whether the time it took a victim to report a case made any
difference, she said it was advisable to report a

sexual assault case immediately to avoid evidence being
compromised. “Equally once the case has been reported

the expectation is that it will be investigated immediately and
seamlessly,' she said. |

“However, most victims of sexual violence do not report such
to police for many justifiable reasons, chief among them being
the process of getting the victim to make an official report is
the first hurdle-where you are treated as an o
accused rather than a victim. You are subjected

to condemnation, ridicule and abuse.”
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Suspended Bolt driver accused of rape
might be linked to other cases with same
modus operandi - cops

newsZ24

07 March 2022
Canny Maphanga
SHARE

04:03

A suspended Bolt driver accused of rape might be linked to other cases.

« A suspended Bolt driver accused of rape may have other cases of rape
linked to him.

. The driver returns to the Randburg Magistrate's Court on Tuesday.

« An online petition against Bolt for not verifying drivers has over 100 000
signatures and counting.

The suspended Bolt driver accused of rape might be linked to other cases of rape where
the modus operandi is the same, Gauteng police revealed on Monday.

“A case of rape was opened at Douglasdale Police Station on 24 February 2022. The
matter was referred to [the] Family Violence; Child Protection and Sexual Offences Unit

for further investigation," Lieutenant- Colonel Mavele Masondo told News24. According
to police, the investigating officer went on a manhunt for the suspect.

The suspect was arrested at Kyasands Informal Settlement on Saturday, 26 February
2022. He made his first appearance in the Randburg Magistrate's Court on Tuesday, 1
March 2022, and his case was postponed to Tuesday, 8 March 2022,

His name is known to News24, but cannot be published as he has not yet pleaded.

"The suspect might be linked to other cases of rape where the modus operandi is the
same," Masondo added. i

National Prosecuting Authority (NPA) regional spokesperson Phindi Mijonondwane
confirmed that the matter returns to court on Tuesday.
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"He is charged with kidnapping, [two counts of] rape, robbery with aggravating
circumstances, and attempted murder,” she told News24 on Monday.

Bolt has since suspended the driver from the e-hailing platform.

News24 reported that Bolt's regional manager for SADC, Gareth Taylor, said in a
previous statement: "The implicated driver has been suspended from the platform and
will only be reinstated if he is fully exonerated by the SAPS."

This comes after a woman took to social media on Friday, stating her friend had been
sexually assaulted, allegedly by a Bolt driver.

READ | Bolt suspends driver accused of rape from platform, condemns any form
of violence

This led to several other personal accounts of incidents at the alleged hands of Bolt
drivers, with many users urging members of the public, especially women, to delete the
e-hailing app in the interests of their safety.

On Monday afternoon, Bolt South Africa confirmed to News24 that the suspect was a
registered driver on the e-hailing app.

"Bolt had [sic] considered the driver's profile, and there has been no similar complaints
or referrals by passengers regarding this driver,” Taylor sald.

An online petition was recently launched against Bolt South Africa for not
vetting/verifying its drivers and has garnered over 100 000 signatures and counting.

Taylor said they were aware of the online petition adding that tough feedback from
people Is extremely valuable to the service.

"f the people of South Africa didn't care about our platform, they would simply stop using
us. Instead, more than 100 000 people have taken time out of their days to ask us to
improve,

"To the more than 100 000 South Africans that have signed this petition, thank you for
taking the time to let us know that you'd rather we improved than cease to be around,"
Taylor said.
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The suspect remains suspended from the platform following the allegations, and he will
remain unable to use the platform unless he is found not guilty of the incident in

guestion.

"Bolt condemns any form of violence and takes accusations of sexual harassment
directed towards e-hailing passengers very seriously, unwavering in our belief that every
person has the right to move around without risk of harm, intimidation or coercion, or
fear of death or injury," Taylor concluded.
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Attorney accused of sexually assaulting
advocate will face a disciplinary hearing
- Legal Practice Council

19 Feb

news24

Jeanette Chabalala

02:21
» An attorney accused of sexual assault will face a disciplinary hearing.
« The Legal Practice Council confirmed the hearing will take place in March.

« The victim approached AfriForum's Private Prosecuting Unit for assistance.

The Legal Practice Council (LPC) has confirmed that an attorney accused of sexually
assaulting an advocate will face a disciplinary hearing in March.

The attorney, who has acted as a judge in Gauteng, Is also facing prosecution for the
alleged sexual assault.

LPC spokesperson Kabelo Letebele confirmed to News24 that a formal complaint was
lodged against the attorney, and an investigation was immediately instituted.

"The next stage of the process is a disciplinary hearing, which is scheduled to take place
in March," Letebele said.

He said notices had already been issued to the parties concerned.
READ | The numbers: The latest statistics on carjackings in SA

Last week, lobby group AfriForum said the National Prosecuting Authority (NPA)
indicated the man would be prosecuted.

The woman had approached AfriForum's Private Prosecuting Unit for assistance.
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AfriForum said the woman had approached certain legal bodies, but "received little to no
support... which is disappointing".

The Private Prosecution Unit made representations to the Director of Public
Prosecutions in Gauteng, advocate Andrew Chauke, "because no criminal proceedings
had been instituted against the judge at that time".

“After the complainant laid the charges against him, the acting judge (who was also
nominated to appear before the Judicial Service Commission to become a judge)
opened a case of crimen injuria against her. The NPA, however, indicated that they
would not institute prosecution on the grounds of this charge,” it said.

The head of AfriForum's Private Prosecution Unit, Gerrie Nel, said they believed there
was enough evidence to prosecute.

Nel described the advocate as brave, saying she had decided to "stand firm against this
type of criminal conduct against women".

He said the unit would monitor the case and continue to support the complainant.
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Top advocate's co-accused in child
sex ring case previously charged
with sexually assaulting boy, 11
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+ Awell-known advocate and his co-accused face
multiple charges relating to rape, sexual assault,
human trafficking, and child pornography.

. Ithassince emerged that the ca-accused was out
on ball for another sexual assault case when the
latest crimes were allegedly commltted,

« Itisalleged that the co-accused forced an 11-year-
old boy to touch his penls in 2018.

A 53-year-oki man was outon hall for the alleged
sexual assault of an 1i-year-old boy when he
allegedly committed a myriad sexual offences
agalnst other minors with his co-accused, a well-
known advocate who has acted as 8 high court
judge.

News24 has obtained a charge sheetin which the
advocate's co-accused was charged with four counts
of sexual assault dating back to 2018,

The man has been accused of four counts of sexual

_accused in child sex ring case previously charged with sexually assaulling bay, 11| News24
ala
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accused and the minor were al a school sports
outing.

The case is currently before the Alexandra
Maglstrale’s Court for trial, after the accused
pleaded not guilty in September last year.

Out on bail

According lo the charge sheel, the man was
arresied on 24 August 2018 and released on R5 000
bail three days later.

The alleged crimes committed In the human
trafflcking, child pornography and rape case against
Ihe advocate and his co-accused look place
between September 2020 and July 2021, shorlly
before thelr arrests,

This meant that while the advocale's co-accused
was out on hail for the sexual assaull case, he was
alleged to have raped two other minors, created
child pornography, and hiuman trafficked the minor
victims to Johannesburg.

News24 prevlously reporled that the advocate and
his co-accused are accused of targeting minor boys
on soclal media platforms, Including Facebook and
Grindr, a dating app for gay, bi, trans, and queer
people.

READ | Human trafficking, child pornography and
rape case against well-known advocate postponed

They allegedly solicited child pornography In the
form of images and videos for which the boys were
pald,

It is also alleged that the accused facllitated
arrangements for the victims to lravel to
Johannesburg, where the boys were allegedly raped
and sexually assaulted,

According o the Indlciment, the advocate's co-
accused would also groom the children on how to
perform sexual acls on older "clients” that he would
secure.

"Accused one [advocate's co-accused] arranged the
cllents and schedules of cllents that the children
would service dally at his residence,” the Indictment

Top advocate’s co-accused in child sex ring case previously charged with sexually assaulting boy, 11 | News24
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to the chlldren for sexual acts!

The Indictment also read that:

[The advocate] made travel arrangements
to move the children from accused one's
place of resldence to his home, where the
children would engage In sexual acts with
him, his friends and thereafter be paid,

It Is further alleged that the advocale forced the
victims 1o have Intercourse with an unknown person
while he and the ca-accused walched and
masturbated,

".. [the advocate] unlawfully and Intentionally
compelled funknown persen] to have sexual
inlercourse with [name of victim}, a 16-year-old male,
by Inserting his penls Into [name of victim's) anus,
whilst {the advocate] masturbated himself, without
the consent of the viclim,” sald the Indictment.

Three teenage boys aged between 15 and 16 were
identified In the Indiciment as victims,

34 charges

According to the indictment, the palr faced 34
charges between them, Including:

« Three counts of unlawful possession of child
pornography;

» Five counts of unlawfully creating chfid
pormography;

« Two counts of unlawfully Importing or
producing child pornography;

» Human trafficking;

+ Benelilting from the service of a child victim of
trafficking;

« Three counts of facliitating trafficking In
peisons;

« Two counts of involvement in offences under
the Preventlan and Combaling of Trafflcking in
Persons Act;

« Conspiracy to commit offences under the
Prevention and Combating of Trafficking In
Persons Act;

» Two counts of rape;

« Two counts of sexual assaull;

o Compelled rape;

» Compelled sexual assault;

« Four counts of sexual exploitation;

+ Two counts of sexual grooming;

o Three counts of using a minor for child
pornography; and

« Benefitting from child pornagraphy
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police,

Police began thelr Investigations wilh the assistance
of the US Homeland Securlty department.
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News24 contacted the advocate, wha sald he would
not be commenting on the matter, except that he
denled the charges against him.

Both the advocate and his co-accused are currently
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Top advocate, co-accused now
face more than 700 charges,
including child pornography and
human trafficking

nEW524 Alex Mitchley
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Atop advocale and his co-accused not face maore {han 700 chaiges.

I5tock/Getly Images

+ A senlor advocate and his co-accused now face
aver 700 charges relating to repe, sexual assault,
human trafficking and child pornography.

« The advocate has also been charged with three
counts of rape of a minor.

« The case Involves at least four minor victims.

Detalls In this story may upset sensitive readers.

A well-known senlor advocale and his co-accused,
In the so-called child sex ring case, face over 700
charges between the \wo of them, Including
hundreds of counts relsting to child pornography,
multiple counts of rape, sexual assaull and human
trafficking,

Top advacate, co-accused now face more than 700 charges, including ehild pornography and human trafficking | News24
(14
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Johannesburg on Friday. Gel the newslelter

The State handed over the final indictment, which
contained 735 charges,

In comparison, the Interlm only Included 34 charges.

All the alleged crimes occurred between September
2020 and July 2021, shorlly before both accused
were arrested.

Critical Thinklng with Boston Onfine
The final indictment paints a picture of a well- Home Education

organised child sex ring that targeted minors - Sponsored Content
grooming them and then selling them Lo be raped,

The Indictment lists four viclims between the ages of
15 and 16.

The viclims were allegedly largeled through soclal
media, lhen trafficked lo Gauleng, where they were
sald to be sexually groomed before being sold lo

Full list of lottery results

clients,

READ | Top advacate's co-accused n child sex ring
case previously charged with sexually assaulting
boy, 11

LOCKDOWHFOR 676 DAYs . D hrs ¢ 25 Mms

While most of the new charges in the final Voting Booth
Indictment relate to the unlawful possession,
creallon and Importing or procurement and
distidbution of child pornography, both the advocate

and his co-accused face a host of new charges, O No, the pandemic really messed up
their ability to focus

Malric results are outt Are you happy
with your child's result?

Including rape and sexual assaull,
O Yes, they did well given the

Charges faced by advocate circumstances

According to the final indictment, the advocate has Results
now been charged with three separate counts of

rape. Previous Results

In the first count, the State alleges that the advocate
Inserted hls tongue Into the anus of a child victim

- Podcasts 00
without the minor's consent.

LISTEN | The Inge Lotz Story
The second count relates to the advocate allegedly - a miscardage of juslice

performing the same act, bul on another child viclim,

® 3tDec 2021
According to the third rape charge, the advocate

allegedly performed fellatlo on a child victim without
the minor's consent.

He was also charged with compelled rape.

CURRENCIES CuURIIOODIIING 197 tHoeRey

Court papers state: “.. [the advocate} unlawfully and —————
Intentionally compelled [unknown person] to have Rand - Dollar 15.35 A 10.2%
sexual Inlercourse with [name of victim], a 16-year-

Rand - Pound 20.68 A 4D2%
old male, by Inserting hls penis Into [name of
viclim's) anus whilst [the advecate] and maslurbated Rand - Euro 17.25 A 40,2%
himself, without the consent of the victim,” '

Rand - Aus dollar 1085 A H02%
READ | Top advocate allegedly used social media

; Rand - Yen 013 A +0.2%

to find teenage boys, then pald them for lewd
videos ALISE slota ditiyed 2y of east 15 mnnles
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The advocate further faces charges of compelled
sexual assault, sexual exploltation of children, the
sexual grooming of children, benefitting of the
services of a child victim of trafficking, financing,
controlling or organising Lhe trafflcking of a chlld
victin.

According to the State, the advocate had 25 Images
of child pornography on his cellphone and laptop.

He had also been accused of creating child
pornography with al least one of the victims,

According to the summary of substantlal facts, both
accused were Involved in the peddling of child
pornography, which, in its various forms, deplcted
known and unknown minor children.

"The devices of both accused were confiscated and
found to contaln Images and videos of child
pornography," the Indictment read.

Charges faced by co-accused

The advocate's co-accused faces hundreds of
charges relating to the unlawful possesslon of child
pornography.

According to the State, the co-accused had 253
videos of child pornography on his cellphone and an
additional 386 Images on his laptop, He has also
been accused of creating and distributing chitd
pornography.

READ | Child sex ring: Indictment paints picture of
advocate's involvement in trafficking, grooming
victims

The co-accused has also been charged with multiple
counts of human trafficking and the sexual grooming
of children,

Itis alieged that he facllitated arrangements for the
victims to travel to Johannesburg, where the boys
were allegedly raped and sexually assaulted,

According to the indictment, the advocale’s co-
accused would also groom the children to perform
sexual acts on older "clients" that he would secure,

"Accused one [advocate's co-accused] arranged the
cllents and schedules of clients that the children
would service daily at his resldence,” the indictment
read.

"The accused one would lake a certaln percenlage
of the money for himself that these cllents would pay
1o the children for sexual acls."

He has also been charged with two counts of rape
after allegedly inserting hls penls Into the anus of a
child victim and "inserting the penis of the child
vielim Into his month and suckina it”.
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Indictment breakdown of charges belween the lwo
accused:

+ 664 charges of unlawiul possesslon of child
poinography;

« Three charges of creating child pornography;

» Two charges of Importing or procuting chlld
pornography;

« Tivee charges of the unlawful distribution of
child pornography;

+ Three charges of trafficking In persons;

« One charge of attempled \rafficking of &
person;

+ Four charges of benefitling from the selvices
of a child victim of trafficking;

» Nine charges of facilitating, financing or
promoting the tralficking of peisons;

« Five charges of rape;

« FEour charges of sexual assault;

« One charge of compelled rape;

« Twe charges of compelled sexual assaull;
» Seven charges of sexual exploitation ot

benefitting from the sexual exploitation of &
child;

» Three counts of sexual grooming of a child;
and

» Three counts of using children for or
benefitting from child pornography.

Attached to the indictment were 31 pages listing the
i videos and Images allegedly found on both
‘! accused's electronic devices.

\ Each enlry also included a brief desciption of the

! video or image, These descriptions indicated the :

‘ types of videos and plclures allegedly found on the
electronic devices, These included Images of
children nude, children performing anal penetration
sex, "toddlers performing feltatlo® on adults, and the
genitals of children, both boys and glrls, belng
displayed.

The case against the accused was postponed to 28
January 2022, where Itis expected thata trial dale
will be arranged.

More videos
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Advocate Paul Kennedy, accused of
child sex trafficking and rape, has died

news24

Alex Mitchley
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had not pleaded.
Photo by Gallo Images/Foto24/Craig Nieuwenhuizen)

« Advocate Paul Kennedy died on Monday.

. He was an accused in a child sex trafficking case, in which he faced
charges of rape and sexual assault.

« Kennedy, a senior figure in the legal fraternity, previously acted on the
Bench.

Well-known senior advocate Paul Kennedy, who is an accused in a criminal case
involving more than 700 charges, including the rape of a minor and sexual assault, has
died.

P
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Several senior figures in the legal fraternity confirmed to News24 on Monday night that
Kennedy, who previously acted as a judge, had died.

The cause of his death has not been confirmed,

This comes a week before he was meant to appear in the Gauteng High Court in
Johannesburg.

News24 had not named Kennedy in coverage of the child rape case because he and his
co-accused had not pleaded. '

He was arrested in July last year and was released on R20 000 bail.

2z

Advocate Paul Kennedy, accused of child sex trafficking and rape, has died

According to the final indictment, which paints a picture of a well-organised child sex
ring, the State alleges that the crimes were committed between September 2020 and
July 2021,

The final indictment listed 735 charges between Kennedy and his co-accused.

While most of the new charges in the final indictment related to the unlawful possession,
creation and importing or procurement and distribution of child pornography, both the
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Kennedy and his co-accused faced a host of new charges, including rape and sexual
assault.

Charges Kennedy faced

According to the final indictment, the advocate was charged with three separate counts
of rape.

He was also charged with compelled rape. The State alleged that Kennedy compelled
an unknown person to have intercourse with one of the teenage victims without his
consent.

Kennedy also faced four counts of sexual assault, charges of compelled sexual assault,
sexual exploitation of children, the sexual grooming of children, benefitting of the
services of a child victim of trafficking, and financing, controlling or organising the
trafficking of a child victim,

According to the State, Kennedy had 25 images of child pornography on his cellphone

and laptop. He had also been accused of creating child pornography with at least one of
the victims.

According to the summary of substantial facts, both accused were involved in the
peddling of child pornography, which, in its various forms, depicted known and unknown .
minor children,

"The devices of both accused were confiscated and found to contain images and videos
of child pornography," the indictment read.

- Additional reporting Karyn Maughan



